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COMMUNITY CHARTER
FOR
FISHHAWK RANCH WEST

PREAMBLE

FishHawk Ranch West is a planned community located in Hillsborough County, Florida ("FishHawk
Ranch West"). NNP IV-Lake Hutto, LLC, a Delaware limited liability company, its successors and as-
signs ("Founder"), as the developer of FishHawk Ranch West, has established this Community Charter
("Charter") to provide a governance structure and a flexible system of standards and procedures for the
development, expansion, administration, maintenance, and preservation of the properties within FishHawk
Ranch West. A key component of the governance structure is FishHawk Ranch West Homeowners Associ-
ation, Inc. ("Association"), a corporation not-for-profit, created to administer and enforce this Charter
and the other Governing Documents referenced in this Charter.

This document provides for automatic and mandatory membership in a homeowners association subject

to Florida Statutes Chapter 720.

DECLARATION OF COVENANT

The property described in Exhibit "A" and any additional property made subject to this Charter in the
future by amendment or supplement shall constitute the "Community" referred to in this Charter. This
Charter shall run with the title to the real property comprising the Community, shall govern the develop-
ment and use of such property, and shall be binding upon and benefit every person or entity that now or
hereafter has any legal, equitable, or beneficial interest in any portion of the Community, including the As-

sociation, its successors and assigns.



PART ONE: INTRODUCTIONTO THE COMMUNITY

Chapter 1- Governing Documents

A community is guided and governed by certain
principles that each owner and resident, by choosing to
own property or reside in the communit)/, agree to up-
hold. Those principles are set forth in the community's
governing documents, which bind the community to-
gether, give it structure, and provide guidance to all

who become a part of or have an interest in the Com-

1.1.Scope and Applicability

The Community has been established and is
administered pursuant to various documents that
have a legal and binding effect on all owners and
occupants of property in the Community, as well
as on anyone else that may now or in the future

have an interest in any portion of the property

munity.

comprising the Community. Such documents,

GOVERNING DOCUMENTS
Charter: this Community Charter for FishHawk Ranch West, which creates obligations
(recorded) that are binding upon the Association and all present and future owners of
property in the Community

Supplement: a recorded Supplement to this Charter, which may submit additional property
(recorded) to this Charter, create easements over the property described in the Supple-

ment, impose additional obligations or restrictions on such property, desig-
nate special areas as described in Chapter 3, or any of the foregoing

Articles of Incorporation:
(filed with Department of State)
(attached as Exhibit "D")

the Articles of Incorporation of FishHawk Ranch West Homeowners Associa-
tion, Inc., as they may be amended, which establish the Association as a cor-
poration not-for-profit under Florida law. A copy of the Articles is attached
to this Charter as Exhibit "D."

By-Laws:
(attached as Exhibit "E")

the By-Laws of FishHawk Ranch West Homeowners Association, Inc. adopt-
ed by its Board of Directors, as they may be amended, which govern the As-
sociation's internal affairs, such as voting, elections, meetings, etc. A copy of
the By-Laws is attached to this Charter as Exhibit "E."

Design Guidelines:

the design standards and architectural and aesthetics guidelines adopted pursu-

(Founder adopts) ant to Chapter 5, as they may be amended, which govern new construction
and modifications to property in the Community, including structures, land-
scaping, and other items constructed or installed by anyone other than the
Founder

Rules: the rules of the Association adopted pursuant to Chapter 7, which regulate use

(initial set attached as Exhibit "C")

of property, activities, and conduct within the Community

Board Resolutions:
(Board adopts)

the resolutions which the Association's board of directors adopts to establish
rules, policies, and procedures for internal governance and Association activi-
ties and to regulate the operation and use of property the Association owns or
controls

Table 1.1 - Governing Documents




Governing Documents

referred to in this Charter as the "Governing
Documents," include this Charter and the other
documents described in Table 1.1, as they may
be amended. All owners and occupants, as well
as their tenants, guests, and invitees, are required
to comply with the Governing Documents.

1.2.Additional Covenants

The Owner of any property within the Com-
munity may impose additional covenants on its
property with such approval as may be required
pursuant to Section 18.5. If the provisions of any
such additional covenants are more restrictive
than the provisions of this Charter, the more re-
strictive provisions control. The Association shall
have standing and the power, but not the obliga-
tion, to enforce any such additional covenants.

1.3.Conflicts

If there are conflicts between any of the Gov-
erning Documents and Florida law, Florida law
shall control. If there are conflicts between or
among any of the Governing Documents, then
the Charter, the Articles, and the By-Laws (in
that order) shall control, to the extent not incon-
sistent with Florida law. If there is a conflict be-
tween the Governing Documents and any addi-
tional covenants recorded on any property within
the Community (or the rules or policies adopted
pursuant to any such additional covenants), the
Governing Documents shall control.

The Governing Documents use diagrams, ta-
bles, and keynotes (text set apart in boxes with
"key" icons) to illustrate concepts and assist the
reader. If there is a conflict between any diagram
and the text of the Governing Documents, the
text shall control.

If any court determines that any provision of
this Charter is invalid, or invalid as applied in a
particular instance, such determination shall not
affect the validity of other provisions or applica-
tions of such provision in other instances.

1.4.Definitions

Capitalized terms used in the Governing Doc-
uments have the meaning described in the para-
graph where they first appear in bold print. An
index to defined terms follows the Table of Con-
tents. All other terms used in the Governing
Documents have their natural, commonly accept-
ed definitions.

1.5.Interpretation of Certain References

Community-Wide Standard. Where the
Governing Documents require compliance with
the "Community-Wide Standard," the
standard to be applied is the highest of: (a) the
standard of use, conduct, architecture, landscap-
ing, or aesthetic matters generally prevailing in
the Community, or (b) the minimum standards
described in this Charter, the Design Guidelines,
the Rules, and Board resolutions. The Commu-
nity-Wide Standard may contain objective ele-
ments, such as speciﬁc maintenance require-
ments, and subjective elements, such as matters
subject to the discretion of the Board or the Re-
viewer (as defined in Chapter 5). The Commu-
nity-Wide Standard may or may not be set out in
writing. The Founder initially shall establish such
standard; however, the Community-Wide Stand-
ard may evolve as development progresses and as
the Community matures.

Consent or Approval. All references in the
Governing Documents to "consent" or "ap-
proval" shall refer to permission or approval,
which unless otherwise expressly qualified in the
specific provision, may be granted or withheld in
the discretion of the Person whose consent or
approval is required.

Discretion and Determination. All refer-
ences in the Governing Documents to "discre-
tion" or to the right to "determine" any matter
shall refer to the sole and absolute power or right
to decide or act. Unless otherwise expressly lim-
ited in the Governing Documents or by law, any
one authorized in the Governing Documents to



Governing Documents

exercise its discretion or make a determination
may do so without regard to the reasonableness
of, and without the necessity of justifying, the
decision, determination, action, or inaction.

Maintenance. Unless otherwise expressly
limited, any reference in this Charter to
"maintenance" shall refer to maintenance, re-
pair, and replacement.

Person. References in the Governing Docu-
ments to a "Person" or "Persons" shall refer to
an individual, a corporation, a partnership, a lim-
ited liability company, or any other legal entity.

Recording. All references in the Governing
Documents to a "recorded" legal instrument,
or to "recordation" or the "recording" of a
legal instrument, shall refer to an instrument
filed or the filing of a legal instrument in the offi-
cial public records of Hillsborough County, Flor-
ida, or such other place designated as the official
location for filing documents affecting title to real
estate in Hillsborough County in order to make
them a matter of public record.



Chapter 2 - Community Administration

Vibrant communities depend upon all of their stake-
holders working together to uphold community stand-
ards and achieve the vision and goals for the communi-
ty. The Founder, the Association, the Owners, the
Builders, and others have a role in the functioning of
the community and in helping to fulfill that vision.
This Chapter identifies these stakeholders and describes

their roles in administering the Community.

2.1.The Founder

The Founder has established the vision for the
Community and, through the Governing Docu-
ments, has set forth the founding principles that
will guide the Community during the initial peri-
od of development and sale and thereafter. The
Founder's proposed plan for development of the
Community is described in the land use plan(s)
for FishHawk Ranch West approved by Hills-
borough County, Florida, as it may be supple-
mented and amended from time to time, which
plan encompasses all of the property described in
Exhibit "A" and all or a portion of the property
described in  Exhibit "B" ("Development
Plan"). However, the Founder reserves the
right to make changes in the Development Plan
and is not obligated to submit property shown on
or otherwise included in the Development Plan
to this Charter. In addition, the Founder may
submit property to this Charter that is not a part
of the Development Plan. No representation is
made that the Community will be developed as
shown on the Development Plan.

The Founder has reserved various rights in the
Governing Documents with respect to develop-
ment and administration of the Community. The
Founder may exercise certain of these rights
throughout the "Development and Sale Peri-
od," which is the period of time during which
the Founder or any "Founder Affiliate" owns real
property in the Community or has an unexpired
option to expand the Community pursuant to

Chapter 17. A "Founder Affiliate" is any Per-
son that controls, is controlled by, or is under
common control with the Founder, and any Per-

son that is an owner, a member, a partner, or a

shareholder of the Founder.

The Founder has reserved other rights that
may be exercised during the "Founder Control
Period." The Founder Control Period begins
on the date of the Association's incorporation and
terminates upon the first of the following to oc-
cur:

(a) three months after 90% of the total
number of Units permitted by applicable zoning
for the property described in the Development
Plan have been conveyed to Persons other than

the Founder;
(b) December 31, 2030; or

(c) when, in its discretion, the Founder so
determines and declares in a recorded instru-
ment.

During the Founder Control Period, the
Founder has the right to elect at least a majority
of the members of the Association's board of di-
rectors ("Board") as provided in Article 3 of the
By-Laws, subject to the limitations set forth in
Florida Statutes §720.307. The Founder has cer-
tain approval rights over Association actions for a
limited period as provided in the By-Laws after
the termination of the Founder Control Period.

The Founder may assign its status and/or
rights as the Founder under the Governing Doc-
uments, in whole or in part, and with respect to
all or any portion of the Community, to one or
more persons who take title to any portion of the
property described in Exhibit "A" or "B" for the
purpose of development and/or sale; however,
there shall be no more than one Founder at a
time. Any such assignment shall be made only in



Community Administration

a recorded instrument signed by all parties to the
assignment.

2.2.The Association and its Board

The Association is the entity primarily respon-
sible for administering the Community in accord-
ance with the Governing Documents. On most
matters, the Association acts through the Board,
which is selected as provided in Section 2.1 and
the By-Laws. However, in some instances the
Governing Documents or applicable law limit the
Board's ability to act without the approval of the
Association's members. Unless the Governing
Documents or Florida law specifically provide
otherwise, the Board may exercise the Associa-
tion's rights and powers without a vote of the
membership.

The Association may exercise all rights and
powers that the Governing Documents and Flor-
ida law expressly grant to it, as well as any rights
and powers that may reasonably be implied under
the Governing Documents and Florida law. It
may also take any action reasonably necessary to
effectuate any such right or privilege.

Although the Association has the power to in-
stitute, defend, and settle lawsuits pertaining to
the Area of Common Responsibility (as defined
in Section 3.1) and enforcement of the Govern-
ing Documents, the Board has no legal duty to
institute litigation or any other proceeding on
behalf of or in the name of the Association or its
members.

In exercising the Association's rights and pow-
ers, making decisions on the Association's behalf
(including, without limitation, deciding whether
to file a lawsuit or take other legal action under
any circumstances), and conducting the Associa-
tion's affairs, Board members and the Associa-
tion's officers are required to comply with, and
shall be judged by, the standards set forth in the
By-Laws.

2.3.The Owners

Each Person that holds record title to a Unit
(as defined in Section 3.1) is referred to in the

" Howev-

Governing Documents as an "Owner.
er, a Person who holds title merely as security for
the performance of an obligation (such as a lender
holding a mortgage or similar security instru-
ment) is not considered an "Owner." If a Unit is
sold under a recorded contract of sale, and the
contract specifically so states, the purchaser (ra-
ther than the holder of fee simple title) will be
considered the Owner. If a Unit has more than
one Owner, all co-Owners shall enjoy the bene-
fits to which Owners are entitled and are jointly
and severally obligated to perform the responsi-
bilities of the Owner under the Governing Doc-
uments.

Every Owner has a responsibility to comply
with the Governing Documents and uphold the
community standards described in Part Two of
this Charter. Each Owner also has an opportuni-
ty to participate in the administration of the
Community through membership in the Associa-
tion and through service to the Community in
other committee and leadership roles, as de-
scribed in the By-Laws.

2.4.Builders

The Founder intends to sell property in the
Community to builders for the purpose of con-
structing dwellings for resale in the ordinary
course of their business ("Builders"). Builders
are considered Owners during the time that they
own property in the Community for develop-
ment, construction, and/or resale, and are enti-
tled to the privileges and subject to the obliga-
tions of membership in the Association for each
Unit that they own, except as otherwise specifi-
cally provided in this Charter. In addition, the
Founder may extend any of the rights it has re-
served under the Governing Documents with
respect to development, marketing, and sale of
property in the Community to such Builders as it
may designate, but in no event shall any such ex-
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tension of rights deprive the Founder of the right
to continue to exercise such rights on its own

behalf.
2.5.Additional Associations

Portions of the Community may be developed
under a condominium form of ownership or may
have special requirements that warrant a separate
owners association to administer additional cove-
nants applicable to that particular area ("Addi-
tional Association"). However, nothing in
this Charter requires the creation of an Addition-
al Association, and the jurisdiction of any Addi-
tional Association shall be subordinate to that of
the Association.

Any Additional Association shall be responsi-
ble for administering the additional covenants
applicable to the property within its jurisdiction
and for maintaining, in accordance with the
Community-Wide Standard, any property that it
owns or that its covenants designate as being for
the common benefit of its members.

2.6.Mortgagees

If a Unit is made subject to a mortgage or oth-
er form of security instrument affecting title to a
Unit ("Mortgage"), then the holder or benefi-
ciary of that Mortgage ("Mortgagee") also has
an interest in the administration of the Commu-
nity. The Governing Documents contain various
provisions for the protection of Mortgagees, in-
cluding those set forth in Chapter 16.

2.7.Community Development Districts

A "Community Development District”
or "CDD" is a special taxing district formed in
accordance with the provisions of Chapter 190 of
the Florida Statutes. The Founder has established
FishHawk IV Community Development District
to finance the construction of, own, operate, and
maintain certain infrastructure improvements
within all or a portion of FishHawk Ranch West,
including surface water management system facil-
ities, parks, and other facilities. At any time, and

from time to time, the Founder or the Associa-
tion may grant easements to the CDD, enter into
agreements with the CDD for maintenance
and/or use of certain properties within the
Community, and/or transfer ownership and/or
maintenance responsibility for properties within
the Community to the CDD. As a result of any
such transfer, the scope of the Association's
maintenance responsibilities under this Charter
may be reduced. Each Unit will be subject to
assessment by the CDD in addition to such as-
sessments as may be levied by the Association
pursuant to Chapter 12 of this Charter.

2.8. Village Center Association

The Founder has established a Florida not-for-
profit corporation known as Circa FishHawk Vil-
lage Center Association, Inc. to serve as a manda-
tory membership owners association with juris-
diction over certain commercial properties and
rental apartments adjacent to or in the vicinity of
the Community ("Village Center Associa-
tion") and to administer the Charter for Circa
FishHawk Village Center recorded by the Found-
er ("Village Center Charter") and various
governing documents referenced in such Village
Center Charter (collectively referred to as the
"Village Center Documents"). The Founder
intends for the Association and the Village Center
Association to cooperate in the administration of
the property within their respective jurisdictions
and in the enforcement of their respective gov-
erning documents, to maintain and preserve high
standards of architecture, maintenance, and use
throughout the properties subject to the jurisdic-
tion of each.
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The Community consists of Units intended for the
use of the Owner and other occupants of the Unit, as
well as property that is intended for common use. Units
are grouped into Neighborhoods to facilitate voting on
Association matters. Units also may be assigned to Ser-
vice Areas to permit the Association to provide special

services and benefits to particular areas of the Commu-

nity.

3.1.Designations of Properties Comprising
the Community

Units. The Governing Documents refer to
the homes and home sites in the Community as
"Units." A Unit is a portion of the Community
which is depicted as a separately identified lot or
parcel on a recorded subdivision plat or as a sepa-
rate unit on a condominium plat or plan, and
which is intended for development, use, and oc-
cupancy as a residence for a single family. The
term "Unit" refers to the land, if any, which is
part of the Unit, as well as to any structures or
other improvements on the Unit. In the case of a
building within a condominium or other struc-
ture containing multiple dwellings, each dwelling
that may be independently owned and conveyed
shall be deemed to be a separate Unit.

A parcel of land intended for further subdivi-
sion and development into one or more Units is
considered a single Unit until a subdivision plat,
survey, or condominium instrument is recorded
subdividing it into more than one Unit. The
term "Unit" does not include Common Areas, as
defined below, common property of any Addi-
tional Association, property dedicated to the pub-
lic, or property which a CDD owns.

Common Area. Any property and facilities
that the Association owns or in which it other-
wise holds possessory or use rights for the com-
mon use or benefit of more than one Unit is re-
ferred to as "Common Area." The Common
Area also includes easements in favor of the Asso-

ciation and any property that the Association
holds under a lease.

Limited Common Area. Certain portions of
the Common Area may be designated as "Lim-
ited Common Area" and assigned for the ex-
clusive use or primary benefit of one or more
Units in specified portions of the Community.
Limited Common Areas might include, for ex-
ample, easements for retaining walls supporting
multiple lots.

The Founder may designate property as Lim-
ited Common Area and assign it to particular
Units on the recorded plat depicting such proper-
ty, in the deed conveying such property to the
Association, or in the Supplement by which the
property is submitted to the terms of this Char-
ter. At any time during the Development and
Sale Period, the Founder may assign use of the
same Limited Common Area to additional Units.

Area of Common Responsibility. All of the
properties and facilities for which the Association
has responsibility under the Governing Docu-
ments, or for which the Association otherwise
agrees to assume responsibility, are collectively
referred to in the Governing Documents as the

"Area of Common Responsibility,"

regard-
less of who owns them. The Area of Common
Responsibility includes all of the Common Area
and may also include Units or portions of Units
and property dedicated to the public, such as
public rights-of-way adjacent to the Community.
The initial Area of Common Responsibility is
described in Chapter 9.

CDD Property. Portions of the Communi-
ty, including, without limitation, infrastructure,
landscaping, open space, and recreational facili-
ties, may be owned by or dedicated to a CDD for
purposes consistent with those for which the
CDD was established ("CDD Property").
CDD Property shall not be considered a Unit and
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shall not be subject to assessment so long as it is
owned or operated by the CDD or its designated
agent, The CDD shall not be a member of the
Association or entitled to votes in the Association
for CDD Property. Notwithstanding the general
authority granted to the Association in this Char-
ter or By-Laws to adopt and enforce rules regu-
lating activities within the Community, the Asso-
ciation shall not, without the prior written con-
sent of the CDD, seek to exercise such authority
in any manner which interferes with the lawful
operation by the CDD or its authorized agent of
facilities constructed on CDD Property, it being
the intent that the Association's authority to
adopt and enforce rules be limited, with respect
to CDD Property, to regulation of conduct and
activities of the Association's members, their ten-
ants, and their respective guests and invitees on
the CDD Property to the same extent that the
Association regulates their conduct and activities
in other portions of the Community.

3.2.Neighborhoods

Units are grouped into "Neighborhoods" to
facilitate a system of representative voting on
matters as to which the Governing Documents
require approval of the Association's member-
ship. A Neighborhood may be comprised of any
number of Units and may include Units of more
than one housing type, as well as Units that are
not contiguous to one another. Each Neighbor-
hood will elect one "Voting Delegate" to cast the
votes allocated to Units in that Neighborhood on
matters requiring a vote of the Owners, as de-
scribed in Chapter 4. Each Neighborhood will
also elect an alternate Voting Delegate to cast the
Neighborhood's votes in the absence of the Vot-
ing Delegate.

The Founder initially will assign Units to a
specific Neighborhood (by name or other identi-
fying designation) either in Exhibit "A" or in a
Supplement. During the Development and Sale
Period, the Founder may unilaterally record a
Supplement, or an amendment to this Charter or
any previously recorded Supplement, to desig-

nate or change Neighborhood boundaries.
Thereafter, the Board may amend this Charter or
any Supplement to re-designate Neighborhood
boundaries; however, the Board may not com-
bine two or more existing Neighborhoods with-
out the consent of Owners of a majority of the
Units in the affected Neighborhoods.

3.3.Service Areas

Units also may be part of one or more "Ser-
vice Areas" in which the Units share Limited
Common Areas or receive special benefits or ser-
vices from the Association that it does not pro-
vide to all Units within the Community. A Unit
may be assigned to more than one Service Area,
depending on the number and types of special
benefits or services it receives. A Service Area
may be comprised of Units of more than one
housing type and may include Units that are not
contiguous.

The Founder may initially designate Service
Areas (by name or other identifying designation)
and assign Units to a particular Service Area ei-
ther in Exhibit "A" to this Charter or in a Sup-
plement applicable to Units comprising the Ser-
vice Area. During the Development and Sale
Period, the Founder may unilaterally amend this
Charter or any Supplement to change Service
Area boundaries. In addition, the Board may, by
resolution, designate Service Areas and assign
Units to them upon petition of Owners of at least
67% of the Units affected by the proposed desig-

nation pursuant to Section 10.2.

The Owners of Units within each Service Ar-
ea may elect a "Service Area Committee" in ac-
cordance with the By-Laws to represent, and act
on behalf of, the Owners with respect to the ser-
vices and benefits that the Association provides to
the Service Area. References to Service Areas in
the Governing Documents shall also refer to such
Service Area Committees, if appropriate from the
context.
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3.4.Shared Properties and Services.

The Founder may execute and record a dec-
laration of easements and covenant to share costs
or similar instruments affecting all or any portion
of the Community ("Covenant to Share
Costs") which provides for:

(2) the maintenance and operation of land-
scaping, community signage, infrastructure, facil-
ities and improvements ("Shared Properties")
the provision
("Shared Services") which benefit all or any

and/or of various services
portion of the Community and all or any portion
of the property subject to the Village Center
Charter or other property outside of the Com-

munity;

(b) the sharing of costs of maintaining, oper-
ating, and insuring such Shared Properties and
providing any Shared Services, and

(c) easements over any portion of the Com-
mon Area, or over any other portion of the
Community with the consent of the Owner
thereof, for the benefit of any real property sub-
ject to the Village Center Charter or any proper-
ty within or adjacent to the Community; and/or

(d) easements over any other property for
the benefit of all or portions of the Community.

Any such Covenant to Share Costs shall be
binding upon the Association and the Owners of
any portion of the Community submitted to such
Covenant to Share Costs; however, the Founder
may not submit to any such Covenant to Share
Costs property which the Founder does not own
at the time of submission except with the joinder
and consent of the owner of such property, and
no such Covenant to Share Costs shall obligate
the Association to share costs incurred by the
Village Center Association or to maintain com-
mon property of the Village Center Association if
the Association's share of such costs would be a
Common Expense hereunder, unless such cost
sharing or maintenance obligation is first ap-
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proved by Owners entitled to cast a majority of
the votes of Units owned by Persons other than
the Founder that would be subject to assessment
for a share of such costs, if any.
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The Association is the entity primarily responsible
for the governance and administration of the Communi-
ty. While many powers and responsibilities are vested
in the Board in order to facilitate day-to-day manage-
ment and operation, the membership and voting rights
-vested in the Owners allow the Owners to participate in
administration of the Community and influence the

outcome cj‘ major decisions.
4.1.Membership

The Association initially has two classes of
membership: the "Owner Membership," which is
comprised of all Owners (including Builders and
the Founder, if they own Units), and the Founder
Membership, which consists solely of the Found-
er and is not dependent on ownership of a Unit.
All persons holding a membership in the Associa-
tion are referred to in this Charter as "Mem-
bers"

(a) Owner Members. Every Owner is au-
tomatically a member of the Association. How-
ever, there shall be only one membership per
Unit. Thus, if a Unit has more than one Owner,
all co-Owners of the Unit shall share the privileg-
es of such membership, subject to reasonable
Board regulation and the restrictions on voting
set forth below and in the By-Laws. If an Owner
is a corporation, a partnership, or other legal en-
tity, its membership rights may be exercised by
any officer, director, partner, or trustee, or by an
individual the Owner designates from time to
time in a writing to the Association's Secretary,
except that only the individuals residing in the
Unit shall be entitled to use any Common Area
recreational facilities available for use by Owners.

(b) Founder Member. The Founder holds
the sole Founder Membership. The Founder
membership shall terminate two years after expi-
ration of the Founder Control Period or on such
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earlier date as the Founder determines and de-
clares in a recorded instrument.

Unless the Founder specifically delegates such
authority, the Founder shall act as, and on behalf
of, the Founder Membership on all matters.

4.2.Voting

Each Unit is assigned one equal vote, subject
to the limitations on voting set forth in this Char-
No
vote shall be exercised for any property exempt
from assessment under Section 12.8.

ter and the other Governing Documents.

Due to the number of Units that may be de-
veloped in the Community, the Governing Doc-
uments provide for a representative system of
voting, The Owners of Units in each Neighbor-
hood elect a "Voting Delegate" and an alterna-
tive Voting Delegate, in the manner provided in
the By-Laws, to cast the votes of all Units in the
Neighborhood (other than Units owned by the
Founder) on matters requiring a vote of the
membership, except where the governing docu-
ments specifically require a vote of the Owners.
However, until such time as the Board first calls
for election of a Voting Delegate for a particular
Neighborhood, each Owner of a Unit in such
Neighborhood shall be considered 2 "Voting Del-
egate” and may personally cast the vote allocated
to such Owner's Unit on any issue requiring a
vote of the Voting Delegates under the Govern-
ing Documents. The Founder shall be considered
the Voting Delegate for, and may personally cast
the vote(s) allocated to, any Units which it owns
until expiration of the Development and Sale Pe-
riod.

The Voting Delegate or, in his or her absence,
the alternative Voting Delegate, attends Associa-
tion meetings and casts all votes allocated to
Units in the Neighborhood that he or she repre-
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sents on any matters as to which such Voting
Delegate is entitled to vote under the Governing
Documents. A Voting Delegate may vote all
votes it is entitled to cast in its discretion and
may, but need not, poll the Owners of Units in
the Neighborliood which he or she represents
prior to voting. On any matter for which a Vot-
ing Delegate is entitled to cast more than one
vote, the Voting Delegate may cast all such votes
as a block or split them but shall not be entitled
to fractionalize any single vote.

Voting Delegates are elected solely to facili-
tate the voting process. They are subordinate to
the Board, and their responsibility and authority
does not extend to policymaking, supervising, or
otherwise being involved in Association govern-
ance beyond voting on matters put to a vote of
the membership. Voting Delegates shall have no
authority to meet in their capacity as Voting Del-
egates or to conduct business outside of a meet-
ing duly called in accordance with the By-Laws
provisions for membershjp meetings.

In any situation in which an Owner is entitled
personally to exercise the vote for his or her
Unit, if there is more than one Owner of a Unit,
any co-Owner or any proxy duly appointed by a
co-Owner may cast the vote for such Unit or
consent to any action requiring approval of the
Owners on behalf of all co-Owners of the Unit;
however, no single vote may be split and no
more than one vote may be cast for any Unit. If
two or more co-Owners or their proxies seek to
exercise the Unit's vote independently, neither
shall be recognized except that the Unit's vote
may be counted as an abstention for purposes of
establishing a quorum. The Unit's vote may not
be split, and no more than one vote may be cast
for any Unit.
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PARTTWO: COMMUNITY STANDARDS

Chapter 5 - Architecture, Landscaping, and Aesthetic Standards

The Community derives its unique character from a
mix of compatible architectural styles and from the co-
operation of all Builders and Owners in upholding min-
imum design, landscaping, and aesthetic standards.
This Chapter explains how those standards are estab-
lished and how they are applied and maintained
through a process requiring prior approval for construc-
tion on and exterior modifications to improvements on
property within the Community initiated by anyone
other than the Founder or the Association during the
Founder Control Period.

5.1.General

Except as otherwise specifically authorized by
Florida Statutes §720.304 with respect to certain
flags and flagpoles, all site work, landscaping,
structures, improvements, and other items (in-
cluding sports, play, and maintenance equip-
ment, outdoor furniture and storage, and decora-
tive items) placed or stored on any property in
the Community in a manner or location visible
from outside of any existing structure ("Im-
provements") are subject to standards for de-
sign, landscaping, and aesthetics adopted pursu-
ant to this Chapter ("Design Guidelines") and
the approval procedures set forth in this Chapter,
except as this Chapter or the Design Guidelines
may otherwise specify.

Nothing in this Chapter or the Design Guide-
lines shall authorize the Reviewer to preclude an
Owner from displaying a portable, removal Unit-
ed States flag in a respectful manner, consistent
with Title 36 U.S.C. Chapter 10, or to prohibit
an Owner from implementing xeriscape or Flori-
da friendly landscape, as defined in Florida Stat-
utes §373.185(1), on his or her Unit; however,
the Owner shall first comply with the application
and review procedures set forth in this Chapter
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and such application shall be subject to review
and approval or disapproval as to number, loca-
tion, size, manner of installation and other mat-
ters described in Section 5.3(b) and the Design
Guidelines. Approval of applications for installa-
tion of landscaping may be conditioned upon the
Owner's execution and recording of an agree-
ment to maintain such landscaping at the Owner's
expense.

No prior approval is necessary to repaint the
exterior of existing structures using the most re-
cently approved color scheme or to rebuild or
restore any damaged structures in a manner con-
sistent with the plans and specifications most re-
cently approved for such structures. Generally,
no approval is required for work done to the in-
terior of a structure; however, modifications to
the interior of screened porches, patios, and any
other portions of a structure visible from outside
of the structure do require prior approval.

Any dwelling constructed on a Unit shall be
designed by and built in accordance with the
plans and specifications of a licensed architect or
a residential designer approved by Hillsborough
County, unless the Founder or its designee in its
sole discretion otherwise approves. In addition,
during the Development and Sale Period, only
builders that the Reviewer (as defined in Section
5.2) approves may construct dwellings on Units,

All construction on Units shall comply
with all applicable building codes and require-
In addition, each Owner, at the time of
construction of a building, residence, or struc-
ture on the Unit, shall comply with the construc-
tion plans for the Surface Water Management

ments.

System Facilities approved and on file with the
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Southwest Florida Water Management District
(SWFWMD).

Approval under this Chapter shall be in addi-
tion to, not in lieu of, any approvals or reviews
required by Hillsborough County or any munici-
pality or governmental agency or entity having
jurisdiction over architectural or construction
matters. However, approval under this Chapter
shall be obtained prior to requesting any building
or other permit or submitting any documentation
to any governmental authority whose review or
approval may be required for the proposed work.
The Founder and the Association shall have the
right and standing to take action to suspend or
enjoin processing of any request for review or
approval by a governmental authority submitted
prior to any necessary approval being granted
hereunder. Approval under this Chapter is not a
substitute for any approvals or reviews required
by Hillsborough County or any municipality or
governmental agency or entity having jurisdiction
over architectural or construction matters.

This Chapter shall not apply to the Founder's
design and construction activities or to the Asso-
clation's activities during the Founder Control
Period.

5.2.Design Review Authority

(a) Founder. The Founder shall have exclu-
sive authority to review and act upon all applica-
tions for review of proposed Improvements until
the later of (i) the expiration of the Development
and Sale Period, or (ii) such time as all Units
planned for the property described in Exhibits
"A" and "B" have been improved with dwellings
for which a certificate of occupancy has been is-
sued. The Founder may designate one or more
persons to act on its behalf in reviewing any ap-
plication. In reviewing and acting upon any re-
quest for approval, or otherwise exercising or
declining to exercise its authority under this
Chapter, the Founder and its designee act solely
in the Founder's interest and owe no duty and
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shall have no liability to the Association or any
other Person.

From time to time, the Founder may delegate
any or all of its rights under this Chapter to other
Persons or committees, including the committee
appointed pursuant to Section 5.2(b). Any such
delegation shall be in writing, shall specify the
scope of responsibilities delegated, and shall be
subject to (i) the Founder's right to revoke such
delegation at any time and reassume its prior con-
trol, and (ii) the Founder's right to veto any deci-
sion that it determines, in its discretion, to be
inappropriate or inadvisable. So long as the
Founder has any rights under this Chapter, the
jurisdiction of others shall be limited to such mat-
ters as the Founder specifically delegates.

(b) Design Review Committee. Upon the
Founder's delegation of authority pursuant to
Section 5.2(a), or upon expiration or termination
of the Founder's rights under this Chapter, the
Board shall appoint a Design Review Committee
("Design Review Committee" or "DRC") to
assume jurisdiction over matters within the scope
of the delegated authority or this Chapter, re-
The DRC shall consist of at least
three persons who shall serve and may be re-

spectively.

moved and replaced in the Board's discretion.
DRC members need not be Owners or repre-
sentatives of Owners. The DRC may, but need
not, include architects, engineers, or similar pro-
fessionals.  The Association may compensate
DRC members in such manner and amount, if

any, as the Board may determine appropriate.

Until expiration of the Founder's rights under
this Chapter, the DRC shall notify the Founder in
writing within three business days of any action
(i.e., approval, partial approval, or disapproval) it
takes under this Chapter. A copy of the applica-
tion and any additional information the Founder

The

Founder shall have 10 business days after receipt

may require shall accompany the notice.

of such notice to veto any such action, in its dis-
cretion, by written notice to the DRC.
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Unless and until such time as the Founder del-
egates all or a portion of its reserved rights to the
DRC or the Founder's rights under this Chapter
terminate, the Association shall have no jurisdic-
tion over architectural matters.

(c) Reviewer. For purposes of this Chapter,
the entity having jurisdiction in a particular case
shall be referred to as the "Reviewer."

(d) Fees; Assistance. The Reviewer may es-
tablish and charge reasonable fees for its review
of applications and may require that such fees be
paid in advance. Such fees may include reasona-
ble costs incurred in having professionals review
any application. The Board may include the
compensation of such persons in the Association's
annual operating budget.

ﬁlﬂitiaﬂﬁ the Founder reviews applications for
proposed Improvements. Thereafter, the Board of Di-
rectors will appoint a Design Review Committee to re-
The

Founder or the Design Review Committee, as applica-

view applications for proposed Improvements.

ble, is referred to as the “Reviewer." The Reviewer sets

fees for reviewing applications.

5.3.Guidelines and Procedures

(a) Design Guidelines. The Founder may
prepare the initial Design Guidelines, which may
contain general provisions applicable to all of the
Community as well as specific provisions that
vary among uses, housing types, or locations
within the Community., The Design Guidelines
are intended to provide guidance to Owners and
contractors regarding matters of particular con-
cern to the Reviewer. The Design Guidelines are
not the exclusive basis for the Reviewer's deci-
sions, and compliance with the Design Guidelines
does not guarantee approval.

The Founder shall have sole and full authority
to amend the Design Guidelines for so long as it
has review authority under Section 5.2(a). The
Founder's right to amend the Design Guidelines
shall continue even if it delegates reviewing au-
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thority to the DRC, unless the Founder also del-
egates the power to amend to the DRC. Upon
termination or delegation of the Founder's right
to amend, the DRC may amend the Design
Guidelines with the Board's consent.

Amendments to the Design Guidelines shall
apply prospectively only. They shall not require
modifications to or removal of any structures
previously approved once the approved construc-
tion or modification has begun. However, any
new work on such structures must comply with
the Design Guidelines as amended. There shall
be no limitation on the scope of amendments to
the Design Guidelines, and such amendments
may eliminate requirements previously imposed
or otherwise make the Design Guidelines less
restrictive.

The Reviewer shall make the Design Guide-
lines available to Owners and their contractors
upon request and may charge a reasonable fee to
cover reproduction costs. In the Founder's dis-
cretion, such Design Guidelines may be record-
ed, in which event the recorded version, as it
may be amended from time to time, shall contro}
in the event of any dispute as to which version of
the Design Guidelines was in effect at any par-
ticular time.

(b) Procedures. Unless the Design Guide-
lines provide otherwise, no activities within the
scope of this Chapter (as described in Section
5.1) may begin on any portion of the Community
until a written application is submitted to and
approved by the Reviewer. The application must
be accompanied by plans and specifications and
such other information as the Reviewer or the
Design Guidelines require.

Meetings of the DRC shall be open to all
members, subject to the same exceptions as
Board meetings under the By-Laws. This provi-
sion shall not apply when the Founder is the Re-
viewer,
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In reviewing each application, the Reviewer
may consider any factors it deems relevant, in-
cluding, without limitation, harmony of the pro-
posed external design with surrounding struc-
tures and environment. Decisions may be based
on purely aesthetic considerations. Each Owner
acknowledges that such determinations are purely
subjective and that opinions may vary as to the
desirability and/or attractiveness of particular
improvements.

The Reviewer shall have the sole discretion to
make final, conclusive, and binding determina-
tions on matters of aesthetic judgment, and such
determinations shall not be subject to the proce-
dures in Chapter 19 or judicial review so long as
they are made in good faith and in accordance
with required procedures.

The Reviewer shall make a determination on
each application after receipt of a completed ap-
plication with all required information and fees.
The Reviewer may permit or require that an ap-
plication be submitted or considered in stages, in
which case a final decision shall not be required
The
Reviewer may (i) approve the application with or

until after the final, required submission.

without conditions; (ii) approve a portion of the
application and disapprove other portions; or (iii)
disapprove the application.

The Reviewer shall notify the applicant in
writing of the final determination on any applica-
tion no later than 30 business days after its re-
ceipt of a completed application and all required
submissions; however, with respect to any DRC
determination subject to the Founder's veto right
under Section 5.2(b), the Reviewer shall notify
the applicant of the final determination within 45
business days after its receipt of the final deter-
Notice
shall be deemed given at the time the envelope

mination and all required submissions.

containing the response is deposited in the U.S.
mail. Hand delivery, facsimile, electronic mail,
or similar delivery of such written notice also
shall be sufficient and shall be deemed given at
the time of confirmed delivery to the applicant.
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If the Reviewer fails to respond within the
time period required above, the applicant may
send written notice to the Reviewer requesting
action on the application and if the Reviewer fails
to respond within 30 business days after receipt
of such written notice, then approval shall be
deemed given. However, no approval, whether
expressly granted or deemed granted, shall be
inconsistent with the Design Guidelines unless a
written variance has been granted pursuant to
Section 5.5.

No approval, whether expressly granted or
deemed granted, shall be inconsistent with the
Design Guidelines unless a written variance has
been granted pursuant to Section 5.5.

As part of any approval, the Reviewer may
require that construction commence within a
specified time period. If construction does not
commence within the required period, the ap-
proval shall expire, and the Owner must reapply
for approval before commencing any activities.
Once construction is commenced, it shall be dili-
gently pursued to completion. All work shall be
completed within one year of commencement
unless otherwise specified in the notice of ap-
proval or unless the Reviewer, in its discretion,
grants an extension in writing.

The Reviewer may exempt certain activities
from the application and approval requirements
of this Chapter, if such activities are undertaken
in compliance with the Design Guidelines and the
Community-Wide Standard,

(c) Appeals Process. After the Board's ap-
pointment of the DRC, an applicant may appeal
any disapproval of its application to the Board.
To request an appeal, the applicant must submit
to the Association's Secretary, no later than 15
days after the delivery of the notification of dis-
approval, a copy of the original application, the
notification of disapproval, and a letter requesting
review of the decision. The appeal request also
shall contain a response to any specific concerns
or reasons for disapproval listed in the notifica-
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tion of disapproval. The Board may (i) affirm the
DRC's decision, (ii) affirm a portion and overturn
a portion of the DRC's decision, or (iii) overturn
the DRC's entire decision.

The Board shall notify the applicant and the
DRC in writing of its decision no later than 30
days after its receipt of the request for appeal
with all required information. The Board's deci-
sion shall include a description of its reasons for
overturning the DRC's decision. During the ap-
peal process, the Owner shall not commence any
work requiring approval hereunder.

This subsection shall not apply while the

Founder is the Reviewer.
5.4.No Waiver of Future Approvals

The people reviewing applications under this
Chapter will change from time to time, and opin-
ions on aesthetic matters, as well as interpreta-
tion and application of the Design Guidelines,
may vary accordingly. It may not always be pos-
sible to identify objectionable features until work
is completed. In such cases, the Reviewer may
elect not to require changes to objectionable fea-
tures. However, the Reviewer may refuse to
approve similar proposals in the future. Approv-
al of applications or plans shall not constitute a
waiver of the right to withhold approval as to any
similar applications, plans, or other matters sub-
sequently or additionally submitted for approval.

5.5.Variances

ﬁi g When unusual circumstances exist that make it
difficult or impossible to comply with a particular re-
quirement of the Design Guidelines, the Owner may file

a request with the Reviewer to be excused from comply-| .

ing with such requirement. The Reviewer has the dis-
cretion to determine when a variance is appropriate.

The Reviewer may authorize variances from
compliance with any of the Design Guidelines
and any procedures set forth in this Chapter or in
the Design Guidelines when, in its judgment,
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circumstances justify an exception. No variance
shall (a) be effective unless in writing; (b) be con-
trary to this Charter; or (c) prevent the Reviewer
from denying a variance in other circumstances.
A variance requires the Founder's written con-
sent during the Development and Sale Period
and, thereafter, requires the Board's written con-

sent.

5.6.Limitation of Liability

This Chapter establishes standards and proce-
dures as a mechanism for maintaining and en-
hancing the overall aesthetics of the Community;
it does not create any duty to any Person. Re-
view and approval of any application pursuant to
this Chapter may be based purely on aesthetic
considerations. The Reviewer is not responsible
for the structural integrity or soundness of ap-
proved construction or modifications, for com-
pliance with building codes and other govern-
mental requirements, for ensuring that structures
are fit for their intended purpose, or for ensuring
that all dwellings are of comparable quality, val-
ue, size, or design or are aesthetically pleasing or
otherwise acceptable to other Owners.

Neither the Reviewer nor any member of the
Reviewer shall have any liability for approving
plans that are inconsistent with the Design Guide-
lines provided that such person acted in good
faith in approving such plans.

With respect to any property owned or im-
proved by any Person subject to the requirements
of this Chapter, the Founder, the Association, its
officers, the Board, any committee, and member
of any of the foregoing shall not be liable for (a)
soil conditions, drainage, or other general site
work; (b) any defects in plans revised or ap-
proved hereunder; (c) any loss or damage arising
out of the action, inaction, integrity, financial
condition, or quality of work of any architect or
contractor, or their respective subcontractors,
employees, or agents, whether or not the Found-
er has approved or featured such architect or
such contractor as a Builder in the Community;
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(d) view preservation; (e) construction delays or
schedule modifications resulting from any Per-
son's failure to obtain, or delay in obtaining, ap-
proval of plans or approval for modifications to
previously approved plans; or (f) any injury,
damages, or loss arising out of the manner or
quality or other circumstances of construction or
modifications, whether or not approved hereun-
der. In all such matters, the Association shall
defend and indemnify the Board, the Reviewer,
and the members of each, as provided in the By-
Laws.

5.7.Final " As Built" Plans

Upon completion of structural improvements
approved pursuant to this Chapter, the Owner
shall submit to the Reviewer a final, "as built"
site plan, utility plan, and elevations.

5.8.Certificate of Compliance

Any Owner may request in writing that the
Reviewer issue a certificate of compliance certify-
ing that there are no known violations of this
Chapter or the Design Guidelines. The Reviewer
shall either grant or deny such written request
within 30 days after receipt, and may charge a
reasonable administrative fee.
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Chapter 6 - Maintenance, Repair. and Replacement

One of the benefits of owning property in a planned
community is the commitment among neighbors to
maintain their property in a neat and attractive condi-
tion to enhance the overall beauty and aesthetic appeal
of the community. This Chapter describes the Owners'
responsibilities for maintenance and repair of their
Units and for insuring their Units against property
damage so that funds will be available for repair and

restoration if needed.
6.1.Maintenance by Owners

Each Owner shall maintain his or her Unit,
including all structures, landscaping, and other
improvements comprising the Unit, in a2 manner
consistent with the Governing Documents and
the Community-Wide Standard unless such
maintenance responsibility is otherwise assumed
by or assigned to the Association, an Additional
Association, or a CDD pursuant to this Charter,
any Supplement, other recorded covenants, writ-
ten agreement, or by law.

In addition, Owners of Units adjacent to CDD
property or Common Area containing any lake or
pond shall be responsible for landscaping and
maintaining the area between the Unit boundary
and the shoreline of any such lake or pond lying
within 30 feet of the Unit boundary. However,
Owners may not remove or install trees or
shrubs in such area without prior approval pursu-
ant to Chapter 5.

6.2.Maintenance by Additional Associa-
tions

An Additional Association shall maintain its
common property and any other property for
which it has maintenance responsibility in a man-
ner consistent with the Governing Documents,
the Community-Wide Standard, and all applica-
ble covenants. An Additional Association respon-
sible for maintaining property adjacent to CDD
property or Common Area containing any lake or
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pond shall be responsible for landscaping and
maintaining the area between the property for
which it otherwise has responsibility and the
shoreline of any such lake or pond lying within 30
feet of such property. However, it may not re-
move or install trees or shrubs in such area with-
out prior approval pursuant to Chapter 5

The Association may assume maintenance re-
sponsibility for any Additional Association prop-
erty, either upon designation of the Additional
Association as a Service Area pursuant to Section
3.3 or upon the Board's determination, pursuant
to Chapter 8, that the level and quality of
maintenance then being provided is not con-
sistent with the Community-Wide Standard. The
Association need not treat all similarly situated
Additional Associations the same.

6.3.Responsibility for Repair and Re-
placement

Unless otherwise specifically provided in the
Governing Documents or in other instruments
creating and assigning maintenance responsibility,
responsibility for maintenance shall include re-
sponsibility for repair and replacement necessary
to maintain the property to a level consistent

with the Community- Wide Standard.

Each Owner shall carry property insurance for
the full replacement cost of all insurable im-
provements on his or her Unit, less a reasonable
deductible, unless either an Additional Associa-
tion (if any) or the Association carries such insur-
ance, which they may but are not obligated to do
unless otherwise specified in a recorded Supple-
ment or other recorded covenants applicable to
the Unit. If the Association assumes responsibil-
ity for insuring a Unit pursuant to this Charter or
any Supplement, the premiums for such insur-
ance shall be assessed against the benefited Unit
and the Owner as a Service Area Assessment pur-
suant to Chapter 12. This requirement is for the
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benefit of all Owners and failure to maintain re-
quired insurance shall subject an Owner to disci-
plinary action by the Association pursuant to
Chapter 8; however, nothing in this section shall
obligate the Association to monitor compliance
or ensure that Owners maintain the required in-
surance on Units.

Within 90 days after any damage to or de-
struction of a structure on a Unit, the Owner
shall prc\)mptly repair or reconstruct in a manner
consistent with the original construction or such
other plans and specifications as are approved
pursuant to Chapter 5 unless the Board, in its
discretion, agrees to extend such period. Alter-
natively, the Owner shall clear the Unit of debris
and maintain it in a neat and attractive condition
consistent with the Community-Wide Standard.
The Owner shall pay any costs that insurance
proceeds do not cover.

Additional recorded covenants applicable to
any portion of the Community may establish ad-
ditional insurance requirements and more strin-
gent standards for rebuilding or reconstructing
structures on Units and for clearing and maintain-
ing the Units in the event the structures are not
rebuilt or reconstructed.

This Section shall apply to an Additional Asso-
ciation with respect to common property of the
Additional Association in the same manner as if
the Additional Association was an Owner and the
common property was a Unit.

6.4.Maintenance and Repair of Party
Walls and Similar Structures

Except as may otherwise be provided by Sup-
plement to this Charter, by law, by a written
agreement between Owners of adjacent Units, or
other recorded documents applicable to two or
more adjacent Units:

(a) Each wall, fence, driveway, or similar
structure built as part of the original construction
on the Units that serves and/or separates any two
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adjoining Units shall be considered a party struc-
ture. The cost of reasonable repair and mainte-
nance of a party structure shall be shared equally
by the Owners whose Units are served by the
party structure.

(b) If a party structure is destroyed or dam-
aged by fire or other casualty, then to the extent
that such damage is not covered by insurance and
repaired out of the proceeds of insurance, any
Owner whose Unit is served by the structure
may restore it. Other Owners whose Units are
served by the structure also shall contribute to
the restoration cost in equal proportions, subject
to the right to call for a larger contribution from
the other users under any rule of law regarding
liability for negligent or willful acts or omissions.

(c) The right to and the obligation of contri-
bution for party walls and similar structures be-
tween Owners, as provided in this Section, shall
be appurtenant to the land and shall pass to such
Owners' successors-in-title.

(d) To the extent not in conflict with the
provisions of this Section, the general rules of law
regarding party walls and liability for property
damage due to negligence or willful acts or omis-
sions shall apply to any party structure. Any dis-
pute concerning a party structure shall be subject
to the provisions of Chapter 19.



Chapter 7 - Use and Conduct

This Chapter sets forth basic standards regarding
use, occupancy, and transfer of interests in Units. In
addition, it provides a procedure by which the Board
and the membership can adopt and change rules regu-
lating use, conduct, and activities within the Communi-
ty to address particular needs and desires of the Com-

munity over time.

7.1.Use, Occupancy, and Transfer of In-
terests in Units

(a) Residential and Related Uses. Units
may be used only for residential and related pur-
poses, except as the Founder may otherwise au-
thorize with respect to construction, marketing,
and sale activities of the Founder and Builders it
designates, and as otherwise authorized in this
Section,

A business activity within a Unit shall be con-
sidered "related" to a residential use and thus
permitted under this Section only if conducted by
a person or persons residing in the Unit and only
if the business activity:

(i) is not apparent or detectable by
sight, sound, or smell from outside of a permit-
ted structure;

(i) complies with applicable zoning
requirements;

(iif) does not involve regular visitation of
the Unit by employees who do not reside in the
Unit, clients, customers, suppliers, or other
business invitees, or door-to-door solicitation
within the Community; and

(iv) is consistent with the Community's
residential character and does not constitute a
nuisance or a hazardous or offensive use, or
threaten the security or safety of others, as the
Board determines in its discretion.
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"Business" shall have its ordinary, generally
accepted meaning and shall include, without limi-
tation, any occupation, work, or activity under-
taken on an ongoing basis that involves providing
goods or services to Persons other than the family
of the producer and for which the producer re-
ceives a fee, compensation, or other form of con-
sideration, regardless of whether (i) such activity
is engaged in full or part time; (ii) such activity is
intended to or does generate a profit; or (iii) a
license is required.

Leasing a Unit for residential purposes shall
not be considered a "business" within the mean-
ing of this subsection, provided that the Owner
and any other Owners with whom such Owner is
affiliated, individually or collectively, do not col-
lectively lease or offer for lease more than one
Unit at any time. This provision shall not pre-
clude an institutional lender from leasing a Unit
upon taking title following foreclosure of its se-
curity interest in the Unit or upon acceptance of a
deed in lieu of foreclosure.

(b) Leasing. For purposes of this Charter,
the terms "Lease" and "Leasing" shall refer to
the regular, exclusive occupancy of a Unit by any
Person other than the Owmer, for which the
Owner receives any consideration or benefit.
Leasing of Units is prohibited except in strict
compliance with the following:

(i) A dwelling that is leased shall be
leased only in its entirety; separate rooms, floors,
or other areas within a dwelling may not be sepa-
rately leased or subleased and any detached "in-
law suite," "guest house," garage apartment or
other accessory structure may be leased only to a
tenant who is also leasing the main dwelling;

(i) The Owner and any other Owners
to whom such Owner is related or with whom
such Owner is affiliated, shall not individually or
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collectively lease or offer for lease more than one
Unit at the same time;

(iify No signs shall be posted on the
Unit, elsewhere in the Community, or on right-
of-way adjacent to the Community, advertising
the availability of the Unit for rent or for lease,
except as may be permitted by the Design Guide-
lines;

(iv) The lease shall provide for a mini-
The
Unit may not be leased or subleased and the lease

mum initial term of at least seven months.

may not be assigned during the initial seven-
month term. In the event of termination of the
lease after the tenant has taken occupancy and
prior to the end of such seven-month minimum
initial term, the Owner may not enter into a new
lease with a term commencing prior to the date
on which the previous lease would have expired
without prior approval of the Board, which shall
not be granted unless the Board determines, after
consideration of the facts and circumstances, that
the Owner acted in good faith, with no intent to
circumvent the requirements of this subsection
(b), and could not reasonably have anticipated the
early termination of the previous lease at the time
the lease was signed.

All leases shall be in writing and shall
disclose that the tenants and all occupants
of the leased Unit are bound by and obli-
gated to comply with the Governing Doc-
uments. However, the Governing Docu-
ments shall apply regardless of whether
such a provision is specifically set forth in
the lease.

Prior to a tenant taking occupancy under a
lease or rental agreement of any kind, the Owner
of the leased Unit shall give the tenant copies of
the Governing Documents and shall notify the
Board or the Association's managing agent of the
lease and provide an alternate mailing address for
the Owner, a copy of the lease, and any addition-
al information the Board may reasonably require.
The Association or the Board may adopt Rules
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governing leasing and subleasing in accordance
with Sections 7.2 and 7.3, consistent with this
subsection (b).

If a Unit is occupied by a tenant and the Own-
er is delinquent in paying any monetary obliga-
tion due to the Association, the Association may
demand that the tenant pay to the Association the
rental payments due as of the date of such de-
mand and thereafter continue to pay all rent due
under the lease to the Association as it comes due
until all the monetary obligations of the Owner
related to the Unit have been paid in full to the
Association and the Association releases the ten-
ant or until the termination of the lease, which-
ever occurs first. Any such demand shall be in
substantially the form required by Florida Stat-
utes §720.3085 and shall be delivered to the ten-
ant by hand or by United States mail. The tenant
shall be entitled to a credit against rents due to
the Owner under the terms of the lease in the
amount of all rent paid by the tenant to the Asso-
ciation pursuant to this paragraph.

This subsection and any Rules governing leas-
ing and subleasing shall not apply to Units leased
by or on behalf of the Founder or any Founder
Affiliate.

(c) Transfer of Title. Any Owner other
than the Founder desiring to sell or otherwise
transfer title to his or her Unit shall give the As-
sociation or its manager at least seven days' prior
written notice of the name and address of the
purchaser or transferee, the date of such transfer
of title, and such other information as the Board
may reasonably require. The Person transferring
title shall continue to be jointly and severally re-
sponsible with the Person accepting title for all
obligations of the Owner, including assessment
obligations, until the date upon which the Associ-
ation receives such notice, notwithstanding the
transfer of title.

Upon acceptance of title to a Unit, the new
Owner of the Unit shall pay to the Association an
administrative transfer fee to cover the adminis-
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trative costs incurred by the Association to up-
date its records to reflect the change in owner-
ship.

Board may reasonably determine necessary to

Such fee shall be in such amount as the

cover its costs, including, but not limited to, any
fees charged by a management company retained
by the Association for updating its records.

(d) Subdivision and Combination of
Units. No Person other than the Founder or a
Founder Affiliate shall subdivide or change the
boundary lines of any Unit or combine Units
without the Founder's prior written approval
during the Development and Sale Period and the
Board's prior written approval thereafter. Any
such action shall be effective only upon recording
of a plat or other legal instrument reflecting the
subdivision or new boundaries of the affected
Unit(s). In the absence of such recorded instru-
ment, adjacent Units owned by the same Owner
shall continue to be treated as separate Units for
purposes of voting and assessment, even though
such Units may be improved with a single dwell-

ing.

(e) Timesharing. No Unit shall be used for
operation of a timesharing, fraction-sharing, or
similar program whereby the right to exclusive
use of the Unit rotates among participants in the
program on a fixed or floating time schedule over
a period of years, unless such program is estab-
lished by the Founder or with the Founder's prior
written approval.

7.2.Rulemaking Authority and Procedures

The Governing Documents establish a frame-
work of covenants and conditions that govern the
Community. The initial Rules attached as Exhibit
"C" are a part of that framework. However,
within that framework, the Association must be
able to respond to unforeseen issues and changes
affecting the Community. Therefore, the Board
and the Voting Delegates are authorized to
change the Rules in accordance with the follow-
ing procedures, subject to the limitations set
forth in Section 7.3.
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(a) Founder Authority.
Founder has the right unilaterally to amend this
Charter pursuant to Chapter 21, the Founder
may unilaterally amend Exhibit "C" to add new

So long as the

Rules or to modify or rescind existing Rules.

(b) Board Authority. Subject to the notice
requirements in Section 7.2(c) and the Board's
duty to exercise judgment and reasonableness on
behalf of the Association and its Members, the
Board may adopt new Rules and modify or re-
scind existing Rules by majority vote of the direc-
tors at any Board meeting. Such Rules may regu-
late use of and conduct on Units as well as Com-
mon Area, and may include operating policies
and fees relating to use of the Common Area,
which policies and fees may be different for dif-
ferent classifications of users (e.g., owners, ten-
ants, guests, etc.).

(c) Membership Authority. Subject to the
notice requirements in Section 7.2(d), the Voting
Delegates representing a majority of the votes in
the Association also may adopt new Rules and
modify or rescind existing Rules relating to use of
and conduct on Units at any meeting of the Asso-
ciation duly called for such purpose, regardless of
the manner in which the original Rule was adopt-
ed. The Voting Delegates shall have no authority
to adopt, modify, or rescind Rules relating to the
operation or use of and conduct on the Common
Area,

(d) Notice. The Board shall send notice to
all Owners concerning any proposed Rule change
relating to use and conduct on Units at least five
business days prior to the meeting of the Board or
the Voting Delegates at which such action is to be
considered. At any such meeting, Voting Dele-
gates shall have a reasonable opportunity to be
heard before the proposed action is put to a vote.

The procedures set forth in this section do not
apply to Rules that the Board may adopt estab-
lishing operating policies relating to the Common
Areas, such as hours of operation of a recreational
facility, safety regulations, use fees for use of As-
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sociation property, and the method of allocating
or reserving use of a facility (if permitted) by par-
ticular individuals at particular times, notwith-
standing that such policies may be published as
part of the Rules. The posting of such policies
and fees in a conspicuous manner and location
within the Community or the publication in a
community newsletter of general circulation
within the Community shall be deemed sufficient
notice to all users.

In addition, the Board shall have discretion,
without the necessity of complying with such no-
tice requirement, to enact such Rules as are nec-
essary or appropriate to comply with the terms of
any order, permit, or approval of any govern-
mental or quasi-governmental body which is ap-
plicable to the Community (e.g., a development
order).

(e) Effective Date. A Rules change adopted
under this Section shall take effect 15 days after
the date on which written notice of the Rules
change is given to the affected Owmers or on
such later date may be specified in the resolution
adopting the change; provided, during the De-
velopment and Sale Period, any Rules change
under this Section is subject to the Founder's ap-
proval.

ﬁﬁnw it is impossible to foresee all potential
situations and problems that may arise within the
Community, the Founder, the Board, and the Voting
Delegates have the authority to adopt and modify rules
as needed to address new or changing circumstances.

(f) Conflicts. No action taken under this
Section 7.2 shall have the effect of modifying or
repealing the Design Guidelines or any provision
of this Charter other than the Rules. In the event
of a conflict between the Design Guidelines and
the Rules, the Design Guidelines shall control. In
the event of a conflict between the Rules and any
provision of this Charter (exclusive of the Rules),
the Charter shall control.
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7.3.Protection of Owners and Others

Except as may be set forth in this Charter (ei-
ther initially or by amendment) or in the initial
Rules set forth in Exhibit "C," all Rules shall
comply with the following provisions:

(a) Similar Treatment. Similarly situated
Units shall be treated similarly; however, the
Rules may vary by location within the Communi-

ty or by housing type.

(b) Displays. No Rule shall abridge an
Owner's right to display on his or her Unit one
United States flag and political, religious, or holi-
day symbols and decorations of the kinds normal-
ly displayed in single-family residential neighbor-
hoods, nor shall any Rule regulate the content of
political signs.

adopt time, place, and manner restrictions with

However, the Association may

respect to flags, signs, symbols, and displays visi-
ble from outside structures on the Unit, includ-
ing reasonable limitations on size and number.

(c) Household Composition. No Rule shall
interfere with an Owner's freedom to determine
household composition, except that the Associa-
tion may impose and enforce reasonable occu-
pancy limitations and conditions based on Unit
size and facilities and its fair share use of the
Common Area, so long as in compliance with
applicable fair housing laws.

(d) Activities Within Dwellings. No Rule
shall interfere with the activities carried on with-
in a dwelling, except that the Association may
prohibit activities not normally associated with
residential property and may adopt rules to fur-
ther define, clarify, and implement the re-
strictions in Section 7.1. It also may restrict or
prohibit activities that create monetary costs for
the Association or other Owners, that create a
danger to anyone's health or safety, that generate
excessive noise or traffic, that create unsightly
conditions visible from outside the dwelling, or
that are an unreasonable source of annoyance.
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(e) Allocation of Burdens and Benefits.
No Rule shall alter the allocation of financial bur-
dens among the various Units or rights to use the
Common Area to the detriment of any Owner
over that Owner's objection expressed in writing
to the Association. Nothing in this provision shall
prevent the Association from changing the Com-
mon Area available, from adopting generally ap-
plicable rules for use of Common Area, or from
denyihg use privileges to those who are delin-
quent in paying assessments, abuse the Common
Area, or violate the Governing Documents. This
provision does not affect the right to increase the
amount of assessments as provided in Chapter

12.

(f) Leasing and Transfer of Units. Ex-
cept as set forth in Section 7.1(b), no Rule shall
prohibit leasing or transfer of any Unit or require
approval prior to leasing or transferring a Unit.
The Rules may require that Owners use Board-
approved lease forms (or include specific lease
terms) and may impose a reasonable review or
administrative fee in connection with the Board's
review of a lease. Nothing in this Section shall
affect the validity of any Supplement to this Char-
ter which imposes additional restrictions regard-
ing leasing of Units subject to that Supplement.

(g) Abridging Existing Rights. No Rule
shall require that an Owner dispose of, or pro-
hibit an Owner from replacing, personal proper-
ty kept in or on a Unit in compliance with the
Rules in effect at the time such personal property
was brought onto the Unit. This exemption shall
apply only during the period of such Owner's
ownership of the Unit and shall not apply to sub-
sequent Owners who take title to the Unit after
adoption of the Rule.

(h) Reasonable Rights to Develop. No
Rule may unreasonably interfere with the ability
of the Founder, any Founder Affiliate, or any
Builder to develop, market, and sell property in
the Community.
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(i) Interference with Easements. No Rule
may unreasonably interfere with the exercise of

any easement, except as set forth in Section

13.1(d).

(i) Compliance with Governmental Re-
quirements. The Association may not enact any
Rule or take any action, which is in violation of,
or which prevents actions required to comply
with, the terms of any order, permit, or approval
of any governmental or quasi-governmental body
which is applicable to the Community (e.g., a
development order).

7.4.0wners' Acknowledgment and Notice
to Purchasers

By accepting a deed, each Owner
acknowledges and agrees that the use, en-
joyment, and marketability of his or her
Unit is limited and affected by the Rules,
which may change from time to time. All
Unit purchasers are hereby notified that
the Association may have adopted chang-
es to the Rules and that such changes may
not be set forth in a recorded document.
A copy of the current Rules and all administrative
policies are available from the Association upon
request. The Association may charge a reasona-
ble fee to cover its reproduction cost.



Chapter 8 - Compliance and Enforcement

The covenants, standards, and rules set forth in the
Governing Documents are for the benefit of all Owners
and occupants gf the Community. However, lf they are
to have any real meaning, there must be a commitment
by the stakeholders in the Community to comply with
them, and there must be a mechanism in place to en-
force that compliance in the event that someone fails or
refuses to do so. This Chapter sets forth the obligation
to comply and the remedies available to the Association

in the event of noncompliance.

8.1. Compliance

ﬁ/ﬂl Owners and occupants of Units, as well as
their tenants, guests, and other visitors, must abide by
the Governing Documents. If any of them fail or refuse
to comply with the Governing Documents, they may be
subject to various penalties, including fines and the loss

of the right to use the Common Areas.

Every Owner, occupant, and visitor to a Unit
must comply with the Governing Documents and
shall be subject to sanctions for violations as de-
scribed in this Chapter. In addition, each Owner
shall be responsible for, and may be sanctioned
for, all violations of the Governing Documents by
the occupants or visitors to their Units, and for
any damage to the Area of Common Responsibil-
ity that occupants or visitors may cause.

8.2. Remedies for Non-Compliance

The Association, the Founder, and every af-
fected Owner shall have the right to file suit at
law or in equity to enforce the Governing Docu-
ments. In addition, the Board may impose sanc-
tions for violation of the Governing Documents,
including those listed below and any others de-
scribed elsewhere in the Governing Documents.

(a) Sanctions Requiring Prior Notice and
Hearing. After written notice and an oppor-
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tunity for a hearing in accordance with the By-
Laws, the Board may:

(i) impose reasonable monetary fines,
not to exceed $100.00 for a single violation or
$100 per day in the case of a continuing violation;
provided, in the case of a continuing violation,
only a single notice and opportunity for hearing is
required. The Board may adopt a schedule of
fines establishing a range of fines for particular
types of violations, which range may vary de-
pending on the nature of the violation. There is
no limit on the aggregate amount of any fine for a
continuing violation;

(ii) suspend the right of any Owner and
occupants of a Unit to use any Common Area
facilities (other than as required to provide vehic-
ular and pedestrian access and utilities to the Unit
which they own or occupy) for a reasonable peri-
od of time for failure to comply with the Govern-
ing Documents;

(iii) suspend services the Association
provides to the Unit if the Owner is more than
90 days delinquent in paying any assessment or
other charge owed the Association, which sus-
pension may continue until such assessments or
other charges have been paid in full; provided,
nothing herein shall authorize the Board to sus-
pend essential utilities (i.e., electricity, natural
gas, or water);

(iv) exercise self-help or take action to
abate any violation of the Governing Documents
in a non-emergency situation (including remov-
ing personal property that violates the Governing
Documents);

(v) without liability to any Person, pre-
clude any contractor, subcontractor, agent, em-
ployee, or other invitee of an Owner who causes
damage to any property in the Community
owned by others or fails to comply with the
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terms and provisions of Chapter 5 and the Design
Guidelines from continuing or performing any
further activities in the Community;

(vi) levy Specific Assessments to cover
costs the Association incurs in bringing a Unit
into compliance with the Community-Wide
Standard or other requirements under the Gov-
erning Documents, or in repairing damage to any
portion of the Area of Common Responsibility
resulting from actions of any Owner or occupant
of a Unit, their contractors, subcontractors,
agents, employees, or invitees; and

(vii) record a notice of violation with re-
spect to any Unit on which a violation exists.

If, after notice and an opportunity for a hear-
ing, the violation continues or recurs within 12
months after the date of such notice, the Board
may impose any of the above sanctions without
further notice or opportunity for another hear-

(b) Other Sanctions. The Board may take
the following actions to obtain compliance with
the Governing Documents without prior notice
or a hearing, provided they are approved at a
properly noticed Board meeting and, upon ap-
proval, the Owner (and occupant, if applicable) is
notified by mail or hand delivery:

(i) suspend the vote allocated to any
Unit if the Owner is more than 90 days delin-
quent in paying any monetary obligation to the
Association pursuant to Chapter 12, which sus-
pension may continue until all of such Owner's
monetary obligations to the Association are paid
in full;

(ii) suspend the right of any Owner and
occupants of a Unit to use any Common Area
facilities (other than as required to provide vehic-
ular and pedestrian access and utilities to the Unit
which they own or occupy) if the Owner is more
than 90 days delinquent in paying any monetary
obligation to the Association, which suspension
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may continue until all of such Owner's monetary
obligations to the Association are paid in full;

(i) exercise self-help or take action to
abate a violation on a Unit in any situation that
requires prompt action to avoid potential injury
or damage or unreasonable inconvenience to oth-
er persons or their property (specifically includ-
ing, but not limited to, the towing of vehicles
that are in violation of parking rules and regula-
tions);

(iv) exercise self-help or take action to
abate a violation on the Common Area under any
circumstances;

(v) require an Owner or an Additional
Association, at its own expense, to perform
maintenance or to remove any structure or im-
provement on such Owner's Unit or on the Addi-
tional Association's property, respectively, that is
in violation of the Community-Wide Standard or
other requirements under the Governing Docu-
ments and to restore the property to its previous
condition;

(vi) enter the property and exercise self-
help to remove or cure a violating condition if an
Owner or Additional Association fails to take
action as required pursuant to Section 8.2(b)(iv)
within 10 days after receipt of written notice to
do so, and any such entry shall not be deemed a
trespass; or

(vii) bring suit at law for monetary dam-
ages or in equity to stop or prevent any violation,

or both.

(c) Powers Relating to Additional Associ-
ations. The Association may require specific
action to be taken by any Additional Association
in connection with its obligations and responsibil-
ities under this Charter or any applicable Sup-
plement, such as requiring speciﬁc maintenance
or repairs or aesthetic changes to be effectuated

and requiring that a proposed budget include cer-
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tain items and that expenditures be made there-
fore.

An Additional Association shall take appropri-
ate action required by the Association in a written
notice within the reasonable time frame set by
If the Additional
Association fails to comply, the Association shall
have the right to effect such action on behalf of
the Additional Association and levy Specific As-
sessments against the Units within the Additional
Association's jurisdiction to cover the costs, as

the Association in the notice.

well as an administrative charge and sanctions.

(d) The Founder's Right to Impose Sanc-
tions. In the event that the Association fails or
refuses to take action or impose sanctions under
this Chapter after notice from the Founder of a
violation of the Governing Documents, the
Founder shall have the right to levy monetary
fines on behalf of the Association after notice and
hearing in the same manner as the Association
under Section 8.2(a). In addition, the Founder
may exercise self-help or take action to abate a
violation or bring suit at law or in equity in the
same manner as the Association under Section

8.2(b).

8.3.Board Decision to Pursue Enforcement
Action

The Association's decision to pursue enforce-
ment action in any particular case shall be left to
the Board's discretion, except that the Board shall
not be arbitrary or capricious in taking enforce-
ment action. For example, the Board may de-
termine that, in a particular case:

(a) the Association's position is not strong
enough to justify taking any or further action;

(b) the covenant, restriction, or rule being
enforced is, or is likely to be construed as, incon-
sistent with applicable law;

(c) although a technical violation may exist
or may have occurred, it is not of such a material
nature as to be objectionable to a reasonable per-
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son or to justify expending the Association's re-
sources; or

(d) that it is not in the Association's best in-
terests, based upon hardship, expense, or other
reasonable criteria, to pursue enforcement ac-
tion.

A decision not to enforce a particular provi-
sion shall not prevent the Association from en-
forcing the same provision at a later time or pre-
vent the enforcement of any other covenant, re-
striction, or rule,

8.4.Attorneys Fees and Costs

In any action to enforce the Governing Doc-
uments, the prevailing party shall be entitled to
recover all costs, including, without limitation,
attorneys fees and court costs, reasonably in-
curred in such action, in addition to such other
amounts as may be authorized by Florida law.

8.5.Enforcement of Ordinances

The Association, by contract or other agree-
ment, may enforce applicable laws, regulations,
ordinances, and governmental requirements. In
addition, Hillsborough County, and other gov-
ernmental entities having jurisdiction, may en-
force laws, regulations, ordinances, and govern-
mental requirements within the Community.



PARTTHREE: ASSOCIATION OPERATIONS

Chapter 9 - Property Management

One of the Association's primary functions is main-
taining and operating property and facilities for the
common benefit of the Owners and residents of the
Community. This Chapter establishes the Association's
obligation to accept property that the Founder desig-
nates as Common Area or Limited Common Area and to
maintain, operate, and insure it, along with certain

other properties,for the benefit of the Community.

9.1.Acceptance and Control of Associa-
tion Property

(a) Transfers and Conveyances by Found-
er. The Founder and its designees may transfer
or convey to the Association interests in and obli-
gations imposed with respect to real or personal
property within or for the benefit of the Com-
munity, and the Association shall accept such
transfers and conveyances, assume and hold the
Founder harmless from such obligations, and co-
operate with and support any effort by the
Founder, Founder Affiliates, or their designees to
be released from such obligations. Such property
may be improved or unimproved and may consist
of fee simple title, easements, leases, licenses, or
other real or personal property interests.

Upon the Founder's written request, the As-
sociation shall reconvey to the Founder, or to a
third party whom the Founder may designate,
any real property that the Founder originally
conveyed to the Association for no payment, to
the extent conveyed in error or needed to make
minor adjustments in property lines or accom-
modate changes in the development plan.

(b) Management and Control. The Asso-
ciation is responsible for management, operation,
and control of the Common Area, subject to any
covenants set forth in the deed or other instru-
ment transferring the property to the Associa-
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tion. The Association may enter into leases, li-
censes, or operating agreements with respect to
portions of the Common Area for payment or no
payment, as the Board deems appropriate, sub-
ject to the requirements of Florida law. The As-
sociation may permit use of Common Area facili-
ties and Association property by persons other
than Owners and occupants of Units and may
charge use fees, in such amount as the Board may
establish, for such use.

9.2. Maintenance of Area of Common Re-
sponsibility

The Association shall maintain the Area of
Common Responsibility in accordance with the
Community-Wide Standard. The Area of Com-
mon Responsibility includes, but is not limited
to:

(@) the Common Area, if any;

(b) community signage,
monumentation, and landscaping installed by the

entry features,

Founder at entrances to the Community and
along roadways running through or adjacent to
the Community, whether located on Common
Area or in CDD or public rights-of-way, except
to the extent that any CDD or other governmen-
tal or quasi-governmental authority is responsible
for such maintenance;

(c) such portions of any additional property
as may be dictated by the Founder, this Charter,
any Supplement, or any covenant or agreement
for maintenance entered into by, or otherwise
binding on the Association; and

(d) any property and facilities that the
Founder owns and makes available, on a tempo-
rary or permanent basis, for the primary use and
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enjoyment of the Association and its Members.
The Founder shall identify any such property and
facilities by written notice to the Association, and
they shall remain part of the Area of Common
Responsibility until the Founder revokes such
privilege of use and enjoyment by written notice
to the Association; and

(e) any wetlands located on Common Area
or on property designated to be Common Area
on a recorded plat of any portion of the Commu-
nity, including ongoing monitoring and mainte-
nance of the same in accordance with the rules
and requirements of the Southwest Florida Water
Management District; and

(f) the Surface Water Management System
Facilities described below, if applicable.

Except to the extent that a CDD is responsi-
ble for maintenance and operation thereof, the
Association shall be responsible for maintenance
and operation of any surface water management
system facilities located on Common Area or on
any land designated to be Common Area on a
recorded plat of any portion of the Community
("Surface Water Management System Fa-
cilities"), including maintenance, repair, and
replacement, as needed, of pipes, culverts, and
other structures and equipment located on the
Common Area, unless and until such mainte-
nance is assigned to or assumed by a CDD or an-
other governmental or quasi-governmental au-
thority. In the event that the Association ceases
to exist, all Owners shall be jointly and severally
responsible for operation and maintenance of
such Surface Water Management System Facili-
ties. The Association shall have no responsibility
for landscaping or other maintenance of Units
burdened by stormwater drainage easements un-
less otherwise specifically set forth in this Char-
ter, a Supplement or in a recorded agreement or
plat. This paragraph is for the express benefit of
the Southwest Florida Water Management Dis-
trict, which shall have the right to take action to
enforce this provision, including, without limita-
tion, the right to perform any required mainte-
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nance and recover from the Association all costs
incurred in so doing.

The Association may maintain other property
it does not own, including, without limitation,
Units, property dedicated to the public, or prop-
erty owned or maintained by an Additional Asso-
ciation, if the Board determines that such mainte-
nance is necessary or desirable to maintain the
Community-Wide Standard.
shall not be liable for any damage or injury occur-

The Association

ring on, or arising out of the condition of, prop-
erty it does not own except to the extent that it
has been negligent in performing its maintenance
responsibilities.

9.3.Discontinuation of Operation

After termination of the Founder Control Pe-
riod, the Association shall maintain the Common
Area facilities, if any, in continuous operation
unless, with respect to Common Areas other than
Limited Common Areas, Voting Delegates repre-
senting 75% of the total votes in the Association
consent in writing to discontinue such operation,
If the property is Limited Common Area, any
discontinuation shall require the Board's approval
and the approval in writing of Owners represent-
ing at least 75% (or such higher percentage as a
Supplement may require) of the Units to which
such Limijted Common Area is assigned. In addi-
tion, the Founder's consent is required to discon-
tinue operation of any Common Area facilities
during the Development and Sale Period.

This Section shall not apply during the Found-
er Control Period and shall not apply to restrict
the Board's ability to establish reasonable operat-
ing hours, which may vary by season, or to pre-
clude temporary closures or interruptions in op-
eration, as the Board may determine appropriate
to perform maintenance or repairs.

9.4.Restoring Damaged Improvements

In the event of damage to or destruction of
portions of the Area of Common Responsibility
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for which the Association has insurance responsi-
bility, the Board or its duly authorized agent shall
file and adjust all insurance claims and obtain reli-
able and detailed estimates of the cost of repair-
ing or restoring the property to substantially its
condition prior to the damage, allowing for
changes or improvements necessitated by changes

in applicable building codes.

The Association shall repair or reconstruct
damaged Common Area improvements, unless:

(@) this Charter is terminated pursuant to
Section 21.1;

(b) repair or restoration would be illegal un-
der any state or local statute or ordinance gov-

erning health or safety;

(c) with respect to Common Areas other
than Limited Common Areas, Voting Delegates
representing at least 75% of the total votes in the
Association, decide within 60 days after the loss
not to repair or reconstruct, and with respect to
Limited Common Area or Units within a Service
Area, any decision not to restore the damaged
improvements is approved by Owners represent-
ing at least 75% of the Units to which such Lim-
ited Common Area is assigned or the affected
In addition, the
Founder's approval is required for the decision

Service Area, respectively.

not to repair or reconstruct portions of the
Common Area prior to the termination of the
Development and Sale Period.

If either the insurance proceeds or estimates
of the loss, or both, are not available to the Asso-
ciation within such 60-day period, then the peri-
od shall be extended until such funds or infor-
mation are available. No Mortgagee shall have
the right to participate in determining whether
the damage or destruction to the Common Area
shall be repaired or reconstructed.
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This provision ensures that desirable Common

Area improvements will be replaced 1f destroyed, but it
also makes it possible not to repair or rebuild if the
Owners who benefit from the Common Area prefer not to
rebuild.

If a decision is made not to restore the dam-
aged improvements and no alternative improve-
ments are authorized, the affected property shall
be cleared of all debris and ruins and thereafter
shall be maintained by the Association in a neat
and attractive condition consistent with the
Community-Wide Standard.

The insurance proceeds, if any, attributable to
any Units or Limited Common Areas that are not
rebuilt shall be distributed to the Owners of the
damaged Units or the Units to which such Lim-
ited Common Areas were assigned, or to their
respective lienholders, as their interests may ap-
pear, in proportion to their relative liability for
Association expenses. The Association shall re-
tain and place in a capital improvements account
for the benefit of all Owners or the Owners of
Units within the affected Service Area, as appro-
priate, any insurance proceeds remaining after
paying the costs of repair or reconstruction or
after such settlement as is necessary and appro-
priate. This is a covenant for the benefit of
Mortgagees and may be enforced by the Mortga-
gee of any affected Unit.

If insurance proceeds are insufficient to cover
the costs of repair or reconstruction, the Board
may, without a vote of the Voting Delegates, levy
Special Assessments to cover the shortfall against
those Owners responsible for the premiums for
the applicable insurance coverage under Sec-
tion 11.4,

9.5.Relationships with Other Properties

The Founder may prepare, execute, and rec-
ord a Covenant to Share Costs as described in
Section 3.4, by which the Owners of Units in the
Community and the owners of properties subject
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to the jurisdiction of the Village Center Associa-
tion or other properties located adjacent to or in
the vicinity of the Community will be obligated
to share costs of maintaining certain mutually
beneficial properties and/or providing certain
mutually beneficial services In addition, the As-
sociation may contract with the owner of any
neighboring property or any CDD to provide for
an assumption by the Association of maintenance
responsibility for areas or facilities benefiting the
Community and/or the sharing of costs associat-
ed with (a) maintenance and operation of mutual-
ly beneficial properties or facilities, or (b) provi-
sion of mutually beneficial services.
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Chapter 10 - Provision of Services

In addition to its property management role, the As-
sociation is a vehicle for providing a variety of services
for the benefit of the Community at large and individu-
al Units. This Chapter describes some of the services the
Association may provide and the mechanism by which it
may provide varying levels and types of services to dif-
ferent areas of the Community.

10.1. Provision of Services to Units

The Association may arrange for or provide
services to Owners and their Units, directly or
through contracts with the Founder or other
third parties. The Association may enter into
bulk service agreements by which a particular
service is provided to all Units, or it may offer
various services at the option of each Owner, or
both, subject to the provisions of Florida Statutes
§720.309, if applicable. By way of example and
not limitation, such services might include such
things as cable television, technology services,
utilities, fire protection, security, trash collec-
tion, landscape maintenance, pest control, care-
taker services, and concierge services.

Services may be provided to all Units, to all
Units improved with a completed dwelling that is
occupied or has been conveyed by the Builder for
residential occupancy ("Improved Units"), to
all Units in a Service Area, or to particular Units
upon request.
Common Expense pursuant to Section 12.1(a) or

Services may be provided as a

as a Service Area Expense pursuant to Section
12.1(b), as applicable, for which the Association
may levy assessments pursuant to Chapter 12;
provided, unimproved Units need not be assessed
for services available only to Improved Units
The Association shall

charge a separate use fee, in such amount as the

(e.g., cable television).

Board may determine appropriate in its discre-
tion, for any services offered at the option of an
Owner, which fee shall be assessed against the
benefited Unit as a Specific Assessment pursuant
to Chapter 12.
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Any Association contract for services may re-
quire individual Owners or occupants to execute
separate agreements directly with the Persons
providing components or services in order to
gain access to or obtain specified services. Such
contracts and agreements may contain terms and
conditions that, if violated by the Owner or oc-
cupant of a Unit, may result in termination of
services provided to such Unit. Any such termi-
nation and any failure or refusal to participate
shall not relieve the Owner of the continuing ob-
ligation to pay assessments for any portion of the
charges for such service that are assessed against
the Unit as a Common Expense or Service Area
Expense pursuant to Chapter 12,

In its discretion, the Board may discontinue
offering particular services and may modify or
cancel existing contracts for services, subject to
the contract terms and any provision that may
exist elsewhere in the Governing Documents
requiring the Association to provide such ser-
vices.

10.2. Provision of Services to Service
Areas

(a) Service Areas Designated by Founder.
The Association shall provide services to Units
within any Service Area designated by the Found-
er pursuant to Section 3.3 as required by the
terms of any Supplement applicable to such Ser-
vice Area.

(b) Service Areas Designated by Board.
In addition to Service Areas the Founder may
designate pursuant to Section 3.3, any group of
Owners may petition the Board to designate their
Units as a Service Area for the purpose of receiv-
ing from the Association (i) special benefits or
services that are not provided to all Units, or (ii)
a higher level of service than the Association oth-
erwise provides. Any such petition shall be
signed by Owners of a majority of the Units with-
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in the proposed Service Area. Upon receipt of
such petition, the Board shall investigate the
terms upon which the requested benefits or ser-
vices might be provided and notify the Owners in
the proposed Service Area of such terms and the
initial fees for providing the requested service,
which may include a reasonable administrative
charge. If Owners representing at least 67% of
the Units within the proposed Service Area ap-
prove the proposal in writing, the Board shall
designate the Units as a Service Area and include
the fees for such service as a line item in the Ser-
vice Area budget pursuant to Section 12.2(c).

10.3. Community Technology

(2) Community Systems. Without limiting
the generality of Sections 10.1 and 10.2, the
Founder or any Founder Affiliate may provide, or
may enter into and assign to the Association or
cause the Association to provide or to enter into
contracts with other Persons to provide, central
telecommunication receiving and distribution
systems (e.g., cable television, high speed da-
ta/Internet/intranet services, and security moni-
toring) and related components, including associ-
ated infrastructure, equipment, hardware, and
software to serve the Community ("Communi-
ty Systems"). Any such contracts may provide
for installation, operation, management, mainte-
nance, and upgrades or modifications to the
Community Systems as the Founder or Board
determines appropriate.

The Founder specifically reserves for itself and
Founder Affiliates, and their respective succes-
sors and assigns, the right to establish a communi-
ty intranet for the Community, the right to con-
tract with third parties to provide service, soft-
ware, and support; the right to grant access to the
community intranet to the Association and its
members on such terms and conditions as the
Founder or Founder Affiliate determines appro-
priate, and the right to sell advertising on such
community intranet and retain all revenues from
the sale of such advertising.
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(b) Opportunities for Community Interac-
tion. The Association may make use of available
technology to facilitate community interaction
and encourage participation in Association activi-
ties. For example, the Association may, as a
Common Expense, sponsor a community cable
television channel, create and maintain a com-
munity intranet or Internet home page, maintain
an "online" newsletter or bulletin board, and
offer other technology-related services and op-
portunities for Owners and residents to interact
and participate in Association-sponsored activi-
ties. To the extent Florida law permits, and un-
less otherwise specifically prohibited in the Gov-
erning Documents, the Association may send no-
tices electronically, hold Board or Association
meetings and permit attendance and voting by
electronic means, and electronically send and
collect assessment and other invoices.



Chapter 11 - Association Insurance

The Association is responsible for insuring against
various types qf risks, including property damage, per-
sonal injury, and liability. This Chapter describes the
minimum types and amounts of coverage that the Asso-
ciation must obtain, the specific requirements for such
policies, and the handling of deductibles and premiums

_for such insurance.
11.1. Required Coverages

The Association shall obtain and maintain in
effect the following insurance coverage, if rea-
sonably available, or if not reasonably available,
the most nearly equivalent coverage as is reason-

ably available:

(2) Blanket property insurance covering
"risks of direct physical loss" on a "special form"
basis (or comparable coverage by whatever name
denominated) for all insurable improvements on

(i) the Common Area;

(i) property within any Service Area,
to the extent specified in any Supplement; and

(iii) other portions of the Area of Com-
mon Responsibility, to the extent that the Associ-
ation has responsibility for repair or replacement
in the event of a casualty;

provided, if such coverage is not generally availa-
ble at reasonable cost, then "broad form" cover-
age may be substituted. If necessary, coverage
for wind damage may be by separate policy, in-
cluding any policy issued by a joint underwriting
association or company oOr any company writing
wind coverage exclusively or predominantly.
The limits of Association property insurance poli-
cies shall be sufficient to cover the full replace-
ment cost of the insured improvements under
current building ordinances and codes;
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(b) Commercial general liability insurance
on the Area of Common Responsibility, insuring
the Association and its Members for damage or
injury caused by the negligence of the Association
or any of its Members, employees, agents, or
contractors while acting on its behalf. If general-
ly available at reasonable cost, such coverage shall
have a limit of at least $2,000,000.00 per occur-
rence with respect to bodily injury, personal in-
jury, and property damage. Such coverage may
be provided through a combination of primary
and umbrella policies. However, if additional
coverage and higher limits are available at reason-
able cost that a reasonably prudent person would
obtain, the Association shall obtain such addition-
al coverages or limits;

(c) Workers compensation insurance and
employers liability insurance, if and to the extent
required by law;

(d) Directors and officers liability coverage;
and

(e) Commercial crime insurance, including
fidelity insurance covering all Persons the Presi-
dent, Secretary and Treasurer of the Association,
any other Persons authorized to sign checks on
behalf of the Association, the Association manag-
er, if any, and any other Persons responsible for
controlling, disbursing, or handling Association
funds, in an amount sufficient to cover the maxi-
mum funds that will be in the custody of the As-
sociation or the management agent at any time;
provided, this requirement may be waived in
whole or in part if such waiver is approved annu-
ally by the affirmative vote of persons entitled to
cast a majority of the votes represented in person
or by proxy at a duly called meeting of the Asso-
ciation. Fidelity insurance policies shall contain a
waiver of all defenses based upon the exclusion of
Persons serving without compensation.
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Unless otherwise required by an appli-
cable Supplement, Association property
and liability insurance does not cover in-
dividual Units, and it is the responsibility
of each Owner to insure its Unit and the
contents of its Unit as provided in Section
6.3.

The Association shall arrange for an annual re-
view of the sufficiency of its insurance coverage
by one or more qualified Persons, at least one of
whom must be familiar with insurable replace-
ment costs in the Hillsborough County, Florida
area. In the exercise of its business judgment, the
Board may obtain additional insurance coverage
and higher limits than this Section requires.

11.2. Deductibles

The Association's policies may contain a rea-
sonable deductible, which shall not be subtracted
from the face amount of the policy in determin-
ing whether the policy limits satisfy the require-
ments of Section 11.1. In the event of an insured
loss, the deductible shall be treated as a Common
Expense or a Service Area Expense in the same
manner as the premiums for the applicable insur-
ance coverage. However, if the Board reasonably
determines, after notice and an opportunity to be
heard in accordance with the By-Laws, that the
loss is the result of the negligence or willful mis-
conduct of one or more Owners, their guests,
invitees, or lessees, then the Board may assess the
full amount of such deductible against such Own-
er(s) and their Units as a Specific Assessment, but
the right to do so shall not affect or impair any
waiver of subrogation provision of any policy.

ﬁﬂze Board may hold any Persons who cause
damage to insured improvements responsible for the
insurance deductible payable on any insurance claim

related to such damage.

11.3. Policy Requirements

All Association policies shall provide for a cer-
tificate of insurance to be furnished to the Associ-
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ation and, upon request, to each Owner and

Mortgagee.

To the extent available at reasonable cost and
terms, all Association insurance shall:

(@) be written with a company authorized to
do business in Florida that satisfies the require-
ments of the Federal National Mortgage Associa-
tion or such other secondary mortgage market
agencies or federal agencies as the Board deems
appropriate;

(b) be written in the name of the Association
as trustee for the benefited parties. All policies
shall be for the benefit of the Association and its
members, except that policies on Limited Com-
mon Area shall be for the benefit of the Owners
of Units within the Service Area to which the
Limited Common Area is assigned and their
Mortgagees, as their interests may appear;

(c) not be brought into contribution with in-
surance purchased by Owners, occupants, or
their Mortgagees individually;

(d) contain an inflation guard endorsement;

(e) include a co-insurance waiver or an
agreed amount endorsement, if the policy con-
tains a co-insurance clause;

(f) provide that each Owner is an insured
person with respect to liability arising out of such
Owner's status as a member of the Association;

(g) provide a waiver of subrogation against
any Owner or household member of an Owner;
and

(h) include an endorsement precluding can-

cellation, invalidation, suspension, or non-
renewal by the insurer on account of any act or
omission of one or more Owners, unless acting
on the Association's behalf within the scope of
their authority, or on account of any curable de-

fect or violation, without prior written demand
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to the Association and allowance of a reasonable
time to cure the defect or violation.

In addition, the Board shall use reasonable ef-
forts to secure insurance policies that list the
Owners as additional insureds and provide:

(a) a waiver of subrogation as to any claims
against the Association's directors, officers, em-
ployees, and manager;

ﬁ Subrogation is a legal concept by which one
person is substituted in the place of another with respect
to a lawful claim or right. For example, once they have
paid a claim b)' an insured party, insurance companies
generally have the right to step into the shoes of the
insured party and sue anyone that the insured party

could have sued.

(b) a waiver of the insurer's right to repair
and reconstruct instead of paying cash;

(c) an endorsement excluding Owners' indi-
vidual policies from consideration under any
"other insurance" clause;

(d) an endorsement requiring at least 30
days' prior written notice to the Association of
any cancellation, substantial modification, or
non-renewal;

(e) across liability provision; and

(f) aprovision vesting in the Board exclusive
authority to adjust losses. However, Mortgagees
having an interest in such losses may not be pre-
cluded from participating in the settlement nego-
tiations, if any, related to the loss.

11.4. Insurance Premiums

Premiums for all Association insurance shall
be a Common Expense, except that premiums
for property insurance on Units within, or Lim-
ited Common Areas assigned to, a particular Ser-
vice Area shall be a Service Area Expense unless
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the Board reasonably determines that other
treatment of the premiums is more appropriate.



Chapter 12 - Association Finances

This Chapter provides for various types of funding
to cover expenses that the Association incurs or expects
to incur in exercising its authority and performing its
responsibilities under the Governing Documents. The
primaty source of funding is the assessments this Chap-
ter authorizes the Association to levy against the Units
and collect_from the Owner of each Unit. Assessments
are secured by a lien on each Unit as described in this
Chapter.

12.1. Association Expenses

(a) Common Expenses. Except as the Gov-
erning Documents otherwise specifically provide,
all of the expenses that the Association incurs, or
expects to incur, in connection with the owner-
ship, maintenance, and operation of the Area of
Common Responsibility, and otherwise for the
general benefit of the Owners, are considered
"Common Expenses." Common Expenses
include such operating reserves and reserves for
repair and replacement of capital items within the
Area of Common Responsibility as the Board
finds necessary or appropriate.

Common Expenses shall not include any ex-
penses incurred during the Founder Control Pe-
riod for initial development or original construc-
tion costs unless Voting Delegates (other than

Assoclation Funds b
E RnoermdforﬂepalrdeaplWof

Primary Sources of Income
Base Assessments
Service Area Assessments
Special Assessments

Assessments

Specific
Founder Subsidy (if any)
One-time Contributions to Working Capital
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Founder appointees) representing a majority of
the total vote in the Association approve such
expenditure, Payments due under leases of capi-
tal improvements such as streetlights shall not be
considered an initial development or original
construction cost,

The characterization of a particular expense as
a "Common Expense" shall not preclude the As-
sociation from secking reimbursement for, or a
contribution toward, such expenses from other
Persons who may be responsible for the expenses
incurred or for sharing such expenses pursuant to
this Charter, any Supplement, or any other rec-
orded covenants or agreements.

(b) Service Area Expenses. All expenses
that the Association incurs or expects to incur in
connection with the ownership, maintenance,
and operation of Limited Common Areas or in
providing other benefits and scrvices to a Service
Area, including any operating reserve or reserve
for repair and replacement of capital items main-
tained for the benefit of the Service Area, are
considered "Service Area Expenses." Service
Area Expenses may include a reasonable adminis-
trative charge in such amount as the Board deems
appropriate, provided that any such administra-
tive charge is applied at a uniform rate per Unit
among all Service Areas receiving the same ser-
vice,

12.2. Budgeting for and Allocating Asso-
ciation Expenses

(a) Preparation of Budget. At least 60
days before the beginning of each fiscal year, the
Board shall prepare a budget of the estimated
Common Expenses for the coming year ("Gen-
eral Budget"). In addition, the Board shall
prepare a separate budget for each Service Area
reflecting the estimated Service Area Expenses
that the Association expects to incur for the
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benefit of such Service Area in the coming year
("Service Area Budget").

The estimated expenses in each budget may
include operating reserves and reserves to fund
insurance deductibles, landscape replacements,
and damage to uninsurable structures on the
Common Area. The estimated expenses in each
budget shall include a contribution to a reserve
fund, in such amount as may be required by the
funding formula set forth in Florida Statutes
§720.303(6), for capital expenditures, deferred
maintenance and repair and replacement of any
capital improvements to be maintained as a
Common Expense or as a Service Area Expense
of the Service Area for which the budget is pre-
pared, as applicable, unless the membership
waives or reduces such reserves as provided in
Florida Statutes §720.303(6). The budget shall
designate the components for which the reserve
accounts may be used. In determining the
amount of such reserve contribution, the Board
shall take into account the number and nature of
replaceable assets, the expected useful life of
each, the expected repair or replacement cost or
deferred maintenance expense, and the contribu-
tion required to fund the projected needs by an-
nual contributions over the useful life of the as-
set, in accordance with the requirements of Flor-
ida Statutes §720.303(6), as amended. So long as
the Board exercises business judgment, which
may include relying in good faith on the advice of
its accountants or other professional advisers in
determining the amount or necessity of the re-
serve fund, the amount shall be considered ade-
quate.

Each budget shall separately set forth all fees
or charges to be paid by the Association for rec-
reational amenities, whether owned by the Asso-
ciation, the Founder, or another Person.

Each budget shall also reflect the sources and
estimated amounts of funds to cover such ex-
penses, which may include any surplus to be ap-
plied from prior years, any income expected
other than assessments levied

from sources
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against the Units (including amounts to which the
Association is entitled pursuant to any covenant
or agreement to share costs), and the amount to
be generated through the levy of Base Assess-
ments and Service Area Assessments pursuant to
Sections 12.2(b) and (c). Each budget shall re-
flect the estimated surplus or deficit as of the end
of the current year.

(b) Calculation of Base Assessments. The
Board shall establish a rate of assessment which it
believes will be sufficient to fund the General
Budget when levied equally against all Units sub-
ject to assessment under Section 12.5. The total
assessment against each such Unit for its share of
the General Budget shall be levied as a "Base
Assessment," subject to the provisions of sub-
section (e).

(c) Calculation of Service Area Assess-
ments. For each Service Area Budget, the Board
shall establish a rate of assessment which it be-
lieves will be sufficient to fund such Service Area
Budget when levied against all Units in the Ser-
vice Area that are subject to assessment under
Section 12.5.
Unit for its share of the Service Area Budget shall
be levied as a "Service Area Assessment,"
subject to the provisions of subsection (e). Unless

The total assessment against each

otherwise specified in any Supplement applicable
to a Service Area, Service Area Assessments shall
be set at a uniform rate per Unit in the Service
Area, except that any portion of the assessment
intended for exterior maintenance of structures,
insurance on structures, or replacement reserves
that pertain to particular structures may be levied
on each of the benefited Units in proportion to
the benefit received, as the Board may reasonably
determine.

All funds that the Association collects as Ser-
vice Area Assessments shall be accounted for sep-
arately from the Association's general funds and
expended solely for the benefit of the Service
Area for which they were collected.
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(d) Founder's Subsidy Option. The
Founder may, but shall not be oblgated to, re-
duce the Base Assessment for any fiscal year by
payment of a subsidy (in addition to any amounts
paid by the Founder under Section 12.6(b)). Any
such subsidy may be treated as a contribution, an
advance against future assessments due from the
Founder, or a loan, in the Founder's discretion.
Any such subsidy and the characterization thereof
shall be conspicuously disclosed as a line item in
the income portion of the budget. Payment of
such subsidy in any year shall not obligate the
Founder to continue payment of such subsidy in
future years, unless otherwise provided in a writ-
ten agreement between the Association and the
Founder.

(e) Notice of Budget and Assessment;
Right to Disapprove. The Board shall send a
copy of each applicable budget, together with
notice of the amount of the Base Assessment and
any Service Area Assessment to be levied pursu-
ant to such budgets, to each Owner at least 30
days before the fiscal year begins.

Notwithstanding any provision to the contra-
ry, and except for assessment increases necessary
for emergency situations, after termination of the
Founder Control Period, any Base Assessment
that is more than 10% greater than such assess-
ment for the immediately preceding fiscal year is
subject to disapproval at a meeting by Voting
Delegates representing at least 75% of the votes
allocated to Units subject to such assessment.

Except for increases necessary for emergency
situations, after termination of the Founder Con-
trol Period, any Service Area Assessment that is
more than 10% greater than such assessment for
the immediately preceding fiscal year is subject to
disapproval at a meeting by Owners representing
a majority of the votes within the Service Area
subject to such assessment.

An emergency situation is any one of the fol-
lowing:
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(i) an extraordinary expense required by an
order of a court;

(if) an extraordinary expense necessary to
repair or maintain any portion of the Community
for which the Association is responsible where a
threat to personal safety is discovered;

(iii) an extraordinary expense necessary to
repair or maintain any portion of the Community
for which the Association is responsible and
which could not reasonably have been foreseen
by the Board in preparing and distributing the pro
forma budget. However, prior to the imposition
or collection of such an assessment, the Board
shall pass a resolution containing written findings
as to the necessity of the extraordinary expense
involved and why the expense was not or could
not have been reasonably foreseen in the budget-
ing process. Notice of the Board meeting at
which such resolution is to be considered, ex-
plaining the nature of the assessment proposed,
shall be provided to the Owners along with the

notice of such assessment; or

(iv) to defend itself in litigation, arbitration,
or other legal or administrative actions brought
against it.

There shall be no obligation to call a meeting
for the purpose of considering any budget except,
in the case of the General Budget, on petition of
the Voting Delegates as provided for special
meetings in the By-Laws, and in the case of a Ser-
vice Area Budget, on petition of Owners of at
least 67% of the Units within the Service Area.
Any such petition must be presented to the Board
within 10 days after delivery of the budget and
notice of any assessment. In addition, if required
by Florida law, Owners shall be given notice of
and the opportunity to attend Board meetings at
which assessments are to be considered and lev-

ied.

If any proposed budget is disapproved or the
Board fails for any reason to determine the budg—
et for any year, then the budget most recently in
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effect shall continue in effect until a new budget
is determined.

(f) Budget Revisions. The Board may re-
vise the budget and adjust the Base Assessment or
Service Area Assessments anytime during the
year, subject to the same notice requirements and
rights to disapprove set forth in Section 12.2(e).

12.3. Special Assessments

In addition to other authorized assessments,
the Association may levy "Special Assess-
ments" against all Units, or against the Units
within any Service Area, to cover non-routine or
unanticipated expenses or expenses in excess of
those anticipated by the applicable budget. Dur-
ing the Founder Control Period, any Special As-
sessment shall require such approval as is re-
quired by Florida Statutes §720.315. Thereafter,
except as otherwise specifically provided in this
Charter, any Special Assessment for Common
Expenses may be adopted by the Board unless it
would exceed, on a per Unit basis, 10% of the
Base Assessment levied against each Unit for the
year in which the Special Assessment is adopted,
in which case it shall require the affirmative vote
or written consent of Voting Delegates entitled
to cast at least 75% of the votes attributable to
Units subject to assessment under Section 12.5
and shall be allocated equally among all such
Units. Any Special Assessment for Service Area
Expenses may be adopted by the Board unless it
would exceed, on a per Unit basis, 10% of the
Service Area Assessment levied against each Unit
in the Service Area for the year in which the Spe-
cial Assessment is adopted, in which case it shall
require the affirmative vote or written consent of
Owners representing more than 50% of the total
votes allocated to Units in the benefited Service
Area and shall be allocated in the same manner as
Service Area Assessments under Section 12.1(c).
In addition, during the Development and Sale
Period, any Special Assessment shall also be sub-
ject to the Founder's written consent.
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Special Assessments shall be payable in such
manner and at such times as determined by the
Board, and may be payable in installments ex-
tending beyond the fiscal year in which the Spe-

cial Assessment is approved.
12.4. Specific Assessments

The Association may levy "Specific Assess-
ments" against a particular Unit as follows:

(@) to cover the costs, including overhead
and administrative costs, of providing services to
the Unit upon request of the Owner pursuant to
any menu of optional services the Association
may offer pursuant to Section 10.1. Specific As-
sessments for optional services may be levied in
advance of the provision of the requested service;
and

(b) in the case of an Improved Unit, to cover
the charges for services provided to all Improved
Units pursuant to any bulk service or similar
agreement entered into by the Association pursu-
ant to Section 10.1;

(c) to cover costs incurred in bringing the
Unit into compliance with the Governing Docu-
ments, or costs incurred as a consequence of the
conduct of the Owner or occupants of the Unit,
their agents, contractors, employees, licensees,
invitees, or guests; however, the Board shall give
the Unit Owner prior written notice and an op-
portunity for a hearing in accordance with the
By-Laws before levying any Specific Assessment
under this subsection;

(d) to cover the Unit's pro rata share of any
costs that the Association incurs in bringing any
Additional Association of which the Unit is a part
into compliance with the provisions of the Gov-
erning Documents; however, the Board must
give prior written notice to the Additional Asso-
ciation and the Owners of Units comprising it
and an opportunity for such Owners to be heard
before levying any such assessment; and
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(e) to cover any deductible assessed against
the Owner of Unit pursuant to Section 11.2; and

(f) to cover any other amounts that the
Governing Documents authorize the Association
to charge to a particular Owner or levy against
any particular Unit.

The Association may levy Specific Assess-
ments against an Additional Association to cover
costs that the Association incurs in bringing the
Additional Association into compliance with the
provisions of the Governing Documents; howev-
er, the Board must give prior written notice to
the Additional Association's board of directors
and an opportunity for the Additional Association
to be heard before levying any such assessment.

12.5. Authority to Assess Owners; Time of
Payment

The Founder hereby establishes and the As-
sociation is hereby authorized to levy assessments
as provided for in this Chapter and elsewhere in
the Governing Documents. The obligation to
pay assessments shall commence as to each Unit
on the later of: (a) the date on which the Associ-
ation first adopts a budget and levies assessments;
or (b) the date on which the Unit is made subject
to this Charter. The first annual Base Assessment
and Service Area Assessment, if any, levied on
each Unit shall be adjusted according to the num-
ber of months remaining in the fiscal year at the
time assessments commence on the Unit.

Assessments shall be paid in such manner and
on such dates as the Board may establish. If the
Board so elects, assessments may be paid in two
or more installments. Unless the Board other-
wise provides, the Base Assessment and any Ser-
vice Area Assessment shall be due and payable in
advance on the first day of each fiscal year. The
Board may require advance payment of assess-
ments at closing of the transfer of title to a Unit
and impose special requirements for Owners
with a history of delinquent payment. If any

Owner is delinquent in paying any assessments or
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other charges levied on his Unit, the Board may
require the outstanding balance on all assessments
to be paid in full immediately.

12.6. Obligation for Assessments

(a) Personal Obligation.

deed or entering into a recorded contract to pur-

By accepting a

chase any Unit, each Owner covenants and agrees
to pay all assessments authorized in the Govern-
ing Documents. All assessments, together with
interest (computed from its due date at a rate of
18% per annum), late charges not to exceed the
greater of $25.00 or five percent (5%) of the
amount of each installment not paid by the due
date thereof, costs, and reasonable attorneys'
fees, shall be the personal obligation of each
Owner and a lien upon each Unit until paid in
full. Upon a transfer of title to a Unit, the grant-
ee shall be jointly and severally liable with the
previous Owner for any assessments and other
charges due at the time of conveyance, without
prejudice to any right the grantee may have to
recover from the prior Owner the amounts paid
by the grantee, except that for purposes of this
provision the term "previous Owner" shall not
include the Association if the Association ac-
quired title to the Unit through foreclosure or
deed in lieu of foreclosure of its lien on the Unit.
However, the liability of a Mortgagee who ob-
tains title to a Unit by foreclosure or deed in lieu
of foreclosure of its Mortgage for unpaid assess-
ments that accrued prior to such acquisition of
title shall be limited as provided in Florida Stat-
utes §720.3085.

ﬁ By buying a Unit in the Community each
Owner agrees to pay all assessments levied against his or
her Unit. If the Owner does not pay on time, that
Owner will be charged late fees on all past due
amounts. Owners may not claim a reduction in their

assessments due to action or inaction b)' the Association.

Notwithstanding any restrictive endorsement,
designation, or instruction placed on or accom-
panying the payment, all payments accepted by
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the Association on the account of any Owner
shall be applied first to interest accrued, then to
any late charge, then to any costs and reasonable
attorney's fees incurred in collection, and then to
the principal amount of the delinquent assess-
ment.

The Board's failure to fix assessment amounts
or rates or to deliver or mail each Owner an as-
sessment notice shall not be deemed a waiver,
modification, or a release of any Owner from the
obligation to pay assessments. In such event,
each Owner shall continue to pay Base Assess-
ments and Service Area Assessments at the rate
established for the last year for which an assess-
ment was made, if any, until a new assessment is
levied, at which time the Association may retro-
actively assess any shortfall.

No Owner may exempt himself or herself
from liability for assessments by non-use of
Common Area, abandonment of his or her Unit,
or non-use of services provided to all Units or to
all Units within the Service Area to which the
Unit is assigned. The obligation to pay assess-
ments is a separate and independent covenant on
the part of each Owner. No diminution or
abatement of assessments or set-off shall be
claimed or allowed for any alleged failure of the
Association or Board to take some action or per-
form some function required of it, for inconven-
ience or discomfort arising from the making of
repairs or improvements, or from any other ac-
tion it takes.

Within 15 days after receipt from an Owner
or Mortgagee or its designee of a written request
for an estoppel certificate, the Association shall
provide a certificate in writing signed by an of-
ficer or authorized agent of the Association set-
ting forth the amount of any unpaid assessments
or other charges owed to the Association with
respect to the Unit. If so authorized by Board
resolution, the Association may require the pay-
ment of a reasonable fee for the preparation and
issuance of such certificate and the amount of
such fee shall be stated in the certificate.
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(b) Founder's Financial Obligations to
Association. The Founder shall be liable for as-
sessments on any Units it owns that are subject to
assessment under this Section, except that from
the date of recording of this Charter through the
termination of the Founder Control Period, the
Founder shall be excused from its obligation to
pay Base Assessments and Service Area Assess-
ments on Units it owns so long as it is obligated
to pay operating expenses incurred by the Associ-
ation (exclusive of contributions to reserve funds)
in excess of the assessments receivable from other
members plus other income of the Association, if

applicable ("Excess Operating Expenses").

The Founder shall be obligated to pay Excess
Operating Expenses under this subsection (b)
during any fiscal year for which it has given the
Board written notice of its commitment to pay
such Excess Operating Expenses in lieu of paying
regular assessments and during each successive
fiscal year, unless and until the Founder other-
wise notifies the Board in writing at least 60 days
before the beginning of the next fiscal year. After
termination of the Founder Control Period, the
Founder shall pay assessments on any Units it
owns that are subject to assessment under Section
12.5 in the same manner as any other Owner
liable for such assessments.

Regardless of the Founder's election under
this Section, any of the Founder's financial obliga-
tions to the Association may be satisfied in the
form of cash, by "in kind" contributions of ser-
vices or materials, or by a combination of these.

12.7. Lien for Assessments

(a) Existence of Lien. Subject to Florida
law, as it may be amended, the Association shall
have a lien against each Unit to secure payment of
assessments, as well as interest, late charges (sub-
ject to the limitations of Florida law), and costs of
collection (including attorneys' fees and expens-
es), except that a Specific Assessment for mone-
tary fines of less than $1,000 in the aggregate
shall not be secured by the Association's lien
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against the Unit unless and until they exceed
$1,000 in the aggregate. Subject to the limita-
tions of Florida law, such lien shall be effective
from and relate back to the date on which this
Charter was recorded, except that as to any first
Mortgage of record, it shall be effective from and
after recording of a claim of lien in accordance
with Florida Statutes §720.3085. Such lien shall
be superior to all other liens except (i) the liens
of all taxes, bonds, assessments, and other levies
which by law would be superior, and (ii) the lien
or charge of any recorded Mortgage made in
good faith and for value having first priority over
any other Mortgages on the Unit and recorded
prior to the recording of the Association's claim
of lien.

Prior to filing a claim of lien or otherwise tak-
ing any action to enforce its lien, the Association
shall provide the delinquent Owner with written
notice or demand for the past due assessments
and any other amounts which the Owner owes to
the Association pursuant to the Governing Doc-
uments. Such notice shall give the Owner at least
45 days within which to pay all amounts due, in-
cluding, but not limited to, any attorneys' fees
and actual costs which the Association has in-
curred in connection with the preparation and
delivery of such notice. Such notice may inform
the Owner of the Association's intent to file a
claim of lien and to foreclose such lien and collect
the amounts due if not paid within such 45-day or
longer period. The notice shall be sent by regis-
tered or certified mail, return receipt requested,
and by first class mail, to the last address of the
Owner reflected in the Association's records and
to the address of the Unit, if different from the
address in the Association's records. If the Own-
er's address as reflected in the Association's rec-
ords is located outside the United States, sending
the notice to such address by first class United
States mail shall be sufficient.

(b) Enforcement of Lien. The Association
may take action to foreclose its lien in the same
manner as the foreclosure of a mortgage and may
also bring an action to recover a money judgment

for the amounts due without waiving its claim of
lien; however, no such action shall be brought
until 45 days after the Owner has been provided
with notice of the Association's intent to fore-
close and collect the unpaid amount as provided
in subsection (a).

The Association may bid for the Unit at the
foreclosure sale and acquire, hold, lease, mort-
gage, and convey the Unit. While a Unit is
owned by the Association following foreclosure:
(i) no right to vote shall be exercised on its be-
half; (ii) no assessment shall be levied on it; and
(iii) each other Unit shall be charged, in addition
to its usual assessment, its pro rata share of the
assessment that would have been charged such
Unit had it not been acquired by the Association.

The Association may sue for unpaid assess-
ments and other charges authorized hereunder
without foreclosing or waiving the lien securing
the same in addition to pursuing any and all rem-
edies allowed by law to enforce the lien.

(c) Effect of Sale or Transfer. Sale or
transfer of any Unit shall not affect the assess-
ment lien or relieve such Unit and the subsequent
owner thereof from the personal obligation for
assessments due at the time of transfer of title,
except that the liability of a holder of a first
Mortgage who acquires title to a Unit pursuant to
foreclosure of the Mortgage or a deed in lieu of
such foreclosure for assessments due prior to
such acquisition of title shall be limited as provid-
ed in Florida Statutes §720.3085. Any unpaid
assessments for which such holder is not liable
shall be deemed to be Common Expenses collect-
ible from Owners of all Units subject to assess-
ment under Section 12.5, including such acquir-
er, its successors and assigns.

ﬁ If an Owner does not pay his or her assessments
on time, the Association may foreclose its lien on the
Owner's Unit, causing it to be sold to pay the past due
assessments. The Association also may sue an Owner in
court to recover past due assessments.
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12.8. Exempt Property

The following property shall be exempt from
payment of Base Assessments, Service Area As-
sessments, and Special Assessments:

(a) All Common Area and such portions of
the property owned by the Founder as are in-
cluded in the Area of Common Responsibility;

(b) Any property dedicated or conveyed to
and accepted by the CDD or any governmental
authority or public utility; and

(c) Property owned by any Additional Asso-
ciation for the common use and enjoyment of its
members, or owned by the members of an Addi-
tional Association as tenants-in-common.

In addition, both the Founder and the Associa-
tion shall have the right, but not the obligation,
to grant exemptions to schools, houses of wor-
ship, hospitals, or Units owned by and used by
Persons qualifying for tax-exempt status under
Section 501(c) of the Internal Revenue Code.
Exemptions granted by the Founder shall be
binding on the Association.

12.9. Capitalization of Association

The first Owner of each Unit other than the
Founder, a Founder Affiliate, or a Builder desig-
nated by the Founder shall make a contribution to
the working capital of the Association in an
amount equal to one-sixth of the annual Base As-
sessment per Unit levied by the Association for
This

amount shall be in addition to, not in lieu of, the

the year in which the transfer occurs.

annual Base Assessment and any Service Area As-
sessment levied on the Unit and shall not be con-
sidered an advance payment of such assessments.
This amount shall be due and payable to the As-
sociation immediately upon transfer of title for its
use in covering initial start-up expenses, operat-
ing expenses, and other expenses that it incurs
pursuant to this Charter and the By-Laws.
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12.10.Use and Consumption Fees

The Association may offer services or facilities
for which it does not recover its costs through
assessments under this Chapter. The Board may
charge use and consumption fees to any Person
who chooses to use such services, equipment, or
facilities and may determine the amount and
method of determining such fees. Different fees
may be charged to different classes of users (e.g.,
Owners and non-Owners).



PART FOUR: RELATIONSHIPS WITHIN AND OUTSIDETHE COMMUNITY

Chapter 13 - Easements

The easements created in this Chapter establish the
rights of Owners to use the Common Area and create
various rights for the benefit of owners, the Founder, the
Association, and others over property within the Com-
munity. Some of these rights are related to development
and construction within the Community and on adja-
cent property while others relate to the rights of the
Association to come upon property of others to fulfill its
responsibilities.

13.1. Easements in Common Area

ﬁfin easement is one person's right to go onto the
property of another.

The Founder grants to each Owner a nonex-
clusive right and easement of use, access, and
enjoyment in and to the Common Area, subject
to:

(a) the Governing Documents and any other
applicable covenants;

(b) any restrictions or limitations contained
in any deed conveying such property to the Asso-
ciation;

(c) certain Owners' rights to the exclusive
use of those portions of the Common Area desig-
nated "Limited Common Area;" and

(d) the Board's right to:

(@) adopt rules regulating Common Ar-
ea use and enjoyment, including rules limiting the
number of guests who may use the Common Ar-
ea, and to charge use fees for such use except that
no such rule shall unreasonably restrict an Own-
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er's right to peaceably assemble on the Common
Area or to invite public officers or candidates for
public office to appear and speak on the Common
Area;

(i) suspend an Owner's or occupants'
right to use Common Area facilities for nonpay-
ment of assessments or other violations of the
Governing Documents;

(iii) dedicate or transfer all or any part
of the Common Area, subject to such approval
requirements as may be set forth in this Charter;

(iv) impose reasonable membership re-
quirements and charge reasonable admission or
other use fees for the use of any recreational facil-
ity situated upon the Common Area, which fees
may vary by class of user as provided in Section

7.2(b);

(v) require execution of an assumption
of risk and waiver and release of liability in favor
of the Association as a condition of using any fa-
cility or participating in
sponsored activity or any activity taking place on

any Association-

the Common Area;

(vi) rentall or a portion of any Common
Area facility on an exclusive or non-exclusive
short-term basis to any Person;

(vii) permit use of any Common Area fa-
cility by persons other than Owners and occu-
pants of Units, which use may be subject to ad-
mission charges, membership fees, or other user
fees established in the Board's discretion; and
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(vii) permit use of any Common Area fa-
cilities, at such charge or no charge as the Board
may determine appropriate, for the purpose of
offering and conducting classes or other activities
for interested Owners and occupants, whether
offered on a fee basis for profit or otherwise; and

(viii)mortgage, pledge, or hypothecate
any or all of its real or personal property as secu-
rity for money borrowed or debts incurred;

(e) the right of the Founder and its designees
to use the Common Area pursuant to Chapter
18.

Any Owner may extend his or her right of use
and enjoyment to the members of his or her fami-
ly, lessees, and social invitees, as applicable, sub-
ject to reasonable Board regulation. An Owner
who leases his or her Unit shall be deemed to
have assigned all such rights to the lessee of such
Unit for the period of the lease, except that an
Owner who leases a garage apartment or similar
accessory dwelling approved pursuant to Chapter
5 may extend such rights of use and enjoyment to
the lessee of such accessory dwelling without re-
linquishing such rights for the benefit of the oc-
cupants of the main dwelling on the Unit.

13.2. Easements of Encroachment

ﬁsg An encroachment occurs when a person's home,
fence, or other structure extends onto his or her neigh-

bor's property. This section permits minor, inadvertent

encroachments to remain.

The Founder grants reciprocal appurtenant
easements of encroachment, and for maintenance
and use of any permitted encroachment, between
each Unit and any adjacent Common Area and
between adjacent Units. A permitted encroach-
ment is a structure or fixture that extends unin-
tentionally from one person's property onto an-
other's a distance of less than one foot, as meas-
ured from any point on the common boundary
along a line perpendicular to such boundary. An
encroachment easement shall not exist if the en-
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croachment results from willful and knowing
conduct on the part of, or with the knowledge
and consent of, the Person claiming the benefit of
such easement.

13.3. Easements for Utilities and Other

Infrastructure

(a) Installation and Maintenance. The
Founder reserves for itself and grants to the As-
sociation and all utility providers perpetual non-
exclusive easements throughout the Community
(but not through a structure) to the extent rea-
sonably necessary to:

(i) install utilities and other Communi-
ty Systems, security and similar systems, drainage
systems, and other infrastructure to serve the
Community;

(i) install walkways, pathways and
trails, streetlights, and signage on property the
Founder or the Association owns or within public
rights-of-way or easements reserved for such

purpose on a recorded plat;

(iii) inspect, maintain, repair, and re-
place the utilities, infrastructure, and other im-
provements described above; and

(iv) access and read utility meters.

Notwithstanding the above, the Founder re-
serves the right to deny access to any utility or
service provider, to the extent permitted by law,
or to condition such access on negotiated terms.

(b) Specific Easements. The Founder also
reserves the non-exclusive right and power to
grant and record such specific easements con-
sistent with Section 13.3(a) as it deems necessary
to develop the property described in Exhibits "A"
and "B." The location of the specific easement
shall be subject to the written approval of the
Owner of the burdened property, which approval
shall not unreasonably be withheld, delayed, or

conditioned.
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(c) Minimal Interference. All work associ-
ated with the exercise of the easements described
in Section 13.3(a) and (b) shall be performed so
as to minimize interference with the use and en-
joyment of the property burdened by the ease-
ment. Upon completion of the work, the Person
exercising the easement shall restore the proper-
ty, to the extent reasonably possible, to the con-
dition existing prior to the commencement of the
work. The exercise of these easements shall not
extend to permitting entry into the structures on
any Unit, nor shall it unreasonably interfere with
the use of any Unit and, except in an emergency,
entry onto any Unit shall be made only after rea-
sonable notice to the Owner or occupant.

13.4. Easements to Serve Additional Prop-

erty

The Founder hereby reserves for itself and its
duly authorized agents, successors, assigns, and
Mortgagees, an easement over the Common Area
for the purposes of enjoyment, use, access, and
development of the property described in Exhib-
it "B," regardless of whether such property is
made subject to this Charter. This easement in-
cludes, but is not limited to, a right of ingress and
egress over the Common Area for construction
of roads and for connecting and installing utilities
on such property. The Person exercising such
easement rights shall be responsible for any dam-
age caused to the Common Area as a result of
their actions in connection with development of
such property.

If the above easement grants permanent access
to any property that is not submitted to this
Charter, the Founder or its successors or assigns
shall enter into a reasonable agreement with the
Association to share the cost of maintenance that
the Association provides for the benefit of the
easement holder. The shared maintenance costs
may include maintenance to or along any road-
way providing access to the benefited property.
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13.5. Easements for Maintenance, Emer-
gency, and Enforcement

ﬁ The Association may come onto the exterior
portions of a Unit to do maintenance or to address vio-
lations of the covenants but will give prior notice unless
there is an urgent need to enter the property bgfore no-

tice can be given.

By this Charter, the Founder grants to the As-
sociation easements over such portions of the
Units as necessary to enable the Association to
exercise its authority and fulfill its maintenance
responsibilities under this Charter and the terms
of any order, permit, or approval of any govern-
mental or quasi-governmental body which is ap-
plicable to the Community and to exercise its
enforcement rights under Chapter 8. The Asso-
ciation also shall have the right, but not the obli-
gation, to enter upon any Unit for emergency,
security, and safety reasons, to inspect for com-
pliance with the Governing Documents, and to
enforce the Governing Documents. Any mem-
ber of the Board and its duly authorized agents
and assignees and all emergency personnel in the
performance of their duties may exercise such
right. Except in an emergency situation, entry
shall only be during reasonable hours and after
notice to the Owner,

13.6. Fasement for Fence and Land-
scape Maintenance.

The Founder reserves for itself, the Associa-
tion, and their respective successors, assigns, and
designees, a perpetual, nonexclusive right and
easement over portions of the Community lying
within 20 feet of the perimeter boundary of the
Community, and within 20 feet of the back-of-
curb of any public thoroughfare within or adja-
cent to the Community, for the purpose of con-
structing, installing, maintaining, repairing, and
replacing perimeter fencing or walls and land-
scaping along the perimeter boundary of the
Community, or along public thoroughfares adja-
cent to or running through the Community.
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Nothing in this Section shall obligate the Found-
er, the Association, or any Builder to install fenc-
ing, walls, or landscaping, the installation of such
items being in the sole discretion of the Founder
and the Association,

13.7. Easements for Maintenance of Water
Bodies and Flooding

The Founder reserves for itself, the Associa-
tion, the CDD, and their respective successors,
assigns, and designees, the nonexclusive right and
easement, without obligation, to enter upon bod-
ies of water and wetlands located within the Area
of Common Responsibility, and to enter upon
exterior portions of Units lying within 20 feet of
such bodies of water and wetlands, to (a) install,
operate, maintain, and replace pumps to supply
irrigation water to the Area of Common Respon-
sibility; (b) construct, maintain, and repair struc-
tures and equipment used for retaining water;
(c) temporarily flood and back water upon and
and

(d) perform such maintenance and repair as the

maintain water over such property;
Board may deem appropriate, which may include
maintenance of shorelines, bulkheads, and water
quality, algae control, removal of silt and debris,
removal of dead or diseased trees, shrubs, and
plants; and taking action to control any condition
or remove any thing that constitutes a potential
health or safety hazard. The Founder, the Asso-
ciation, and their respective successors, assigns,
and designees shall have an access easement over
and across any portion of the Community that
abuts or contains bodies of water or wetlands, to
the extent reasonably necessary to exercise their
rights under this Section.

All Persons entitled to exercise these ease-
ments shall use reasonable care in, and repair any
damage resulting from, the intentional exercise
of such easements. Nothing herein shall be con-
strued to make the Founder or any other Person
liable for damage resulting from flooding due to
weather events or other natural occurrences.
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13.8 Easements for Stormwater Drainage
and Runoff.

Each portion of the Community is hereby
burdened with a perpetual, non-exclusive ease-
ment for the benefit of each other portion of the
Community for the discharge of stormwater into
those surface water management system facilities
constructed on the benefited property or in
rights-of-way adjacent to the benefited property
and for the flow of stormwater through those
facilities located on the burdened property, all
subject to and in accordance with the regulations
of Southwest Florida Water Management Dis-
trict.

13.9. Easements over Alleys

Certain tracts of land within the Community
are designated as "(CDD) right-of-way" on rec-
orded plats and are designed to provide rear ac-
cess to dwellings on Units ("Alleys"). The
Founder hereby establishes a perpetual, nonex-
clusive easement of access, ingress, and egress
over each Alley for the benefit of the Units adja-
cent to and intended to be served by such Alley,
which easement may be exercised by the Owners
and occupants of the benefitted Units, their
guests and invitees, including their contractors
and others providing labor, materials and con-
struction services to their Units, subject to such
regulations as the CDD (or the Association, if so
authorized) may establish governing their use.

The Founder hereby reserves for itself and its
agents, employees, successors, and assigns, and
invitees of the Founder or its successors and as-
signs, an easement for access, ingress and egress
over all Alleys during the Development and Sale
Period.

The Founder hereby creates a perpetual, non-
exclusive easement for access, ingress, and egress
over the Alleys for the Association, its agents and
employees; for law enforcement, fire fighting,
paramedic, rescue, and other emergency vehi-
cles, equipment, and personnel acting in their
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official capacities; for U.S. Postal Service delivery
vehicles and personnel; and for vehicles, equip-
ment, and personnel providing garbage collection
service to the Community.

13.10.Easements for Potable Water and
Sanitary Sewer Facilities.

The Founder hereby grants to Hillsborough
County, Florida, its successors and assigns, a per-
petual, non-exclusive easement (which may be
exercised by its employees and contractors) over,
under, and through those 10-foot utility ease-
ments running parallel to Alleys within the
Community for purposes of constructing, in-
stalling, maintaining, repairing, and replacing
public underground potable water and sanitary
sewer facilities servicing the Community, which
easement shall specifically include the right to
temporarily excavate and stockpile excavated dirt
and debris within the 10-foot utility easement
and adjacent Alley, block vehicular access over
and through the adjacent Alley, and/or divert
pedestrian and vehicular traffic away from the
adjacent Alley; provided, such temporary rights
with respect to any Alley may only be exercised
while such construction, maintenance, or repair
activity is actually occurring in the utility ease-
ment adjacent to such Alley.
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Chapter 14 - Private Amenities

Various recreational and other facilities may be lo-
cated within or in the vicinity of the Community that
are privately owned and operated by Persons other than
the Association. Those facilities are not part of the
Common Area of the Community, and ownership of
property in the Community does not give any person the
right to use them. This Chapter explains the right of
the owners of those facilities to determine if and on
what terms they wish to make their facilities available
for use by Owners. It also establishes certain rights for
the benefit of the owners of such facilities.

14.1. General

Any such facilities, and any other property
and facilities located within, adjacent to, or near
the Community, which Persons other than the
Association own and operate for recreational and
related purposes, are referred to in this Charter
as a "Private Amenity" or "Private Ameni-
ties."

Neither membership in the Association nor
ownership or occupancy of a Unit shall confer
any ownership interest in or right to use any Pri-
vate Amenity. Rights to use the Private Ameni-
ties will be granted only to such persons, and on
such terms and conditions, as the owners of the
Private Amenities may determine. The owners
of the Private Amenities shall have the right,
from time to time in their sole and absolute dis-
cretion and without notice, to amend or waive
the terms and conditions of use of their respec-
tive Private Amenities, including, without limita-
tion, eligibility for and duration of use rights,
categories of use and extent of use privileges, and
number of users and also shall have the right to
reserve use rights and to terminate use rights al-
together subject to the terms of any written
agreements with their respective members.
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14.2. Ownership and Operation of Private
Amenities

All Persons, including Owners, are hereby
advised that no representations or warranties
have been or are made by the Founder, the Asso-
ciation, any Builder, or by any Person acting on
behalf of any of the foregoing, with regard to the
continuing ownership or operation of any Private
Amenities. No purported representation or war-
ranty in such regard, either written or oral, shall
be effective unless specifically set forth in a writ-
ten instrument executed by the record owner of
the Private Amenities.

Ownership or operation of the Private
Amenities may change at any time by virtue of,
but without limitation, (a) the sale to or assump-
tion of operations of any Private Amenities by a
Person other than the current owner or operator;
(b) the establishment of, or conversion of the
membership structure to, an "equity" club or
similar arrangement whereby the members of the
Private Amenities or an entity owned or con-
trolled by its members become the owner(s)
and/or operator(s) of the Private Amenities; or
(c) the conveyance of any Private Amenities to
one or more Founder Affiliates. Consent of the
Association, any Additional Association, any Vot-
ing Delegate, or any Owner shall not be required
to effectuate any change in ownership or opera-
tion of any Private Amenities, for or without
consideration and subject to or free of any mort-
gage, covenant, lien, or other encumbrance.



Chapter 15 - Disclosures and Waivers

This Chapter discloses some important information
about the Community for the benefit of prospective pur-
chasers of property in the Community. Each Owner, by
accepting a deed to property in the Community, also
accepts and agrees to the matters set forth in this Chap-
ter.

15.1. Access by General Public

Certain facilities and areas within the Com-
munity may be owned by a CDD or dedicated to
the public on recorded plats and, as such, may be
open for use and enjoyment of the public. Any
CDD owning facilities within the Community
may enter into an interlocal agreement with oth-
er CDDs for reciprocal use of their respective
facilities by the residents of all such CDDs and for
sharing of the costs of operating such facilities
Such facilities
and areas may include, by way of example: lakes,

among the participating CDDs.

ponds, recreational facilities, greenbelts, trails
and paths, alleys, roads, sidewalks, medians, and

parks.
15.2. Safety and Security

Each Owner and occupant of a Unit,
and their respective guests and invitees,
shall be responsible for their own person-
al safety and the security of their property
in the Community. The Association may,
but shall not be obligated to, maintain or
support certain activities within the
Community designed to promote or en-
hance the level of safety or security that
each person provides for himself or her-
self and his or her property. However,
neither the Association nor the Founder
shall in any way be considered insurers or
guarantors of safety or security within the
Community, nor shall either be held liable
for any loss or damage by reason of failure
to provide adequate security or ineffec-
tiveness of security measures undertaken.
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No representation or warranty is made
that any systems or measures, including
security monitoring systems or any mech-
anism or system for limiting access to the
Community, cannot be compromised or
circumvented, or that any such systems or
security measures undertaken will in all
cases prevent loss or provide the detec-
tion or protection for which the system is
designed or intended. Each Owner
acknowledges, understands, and shall be
responsible for informing any tenants and
other occupants of such Owner's Unit and
their guests that the Association, its Board
and committees, and the Founder are not
insurers or guarantors of security or safe-
ty and that each Person within the Com-
munity assumes all risks of personal injury
and loss or damage to property, including
Units and the contents of Units, resulting
from acts of third parties. Owners shall
include in each lease for any Unit or any
portion thereof provisions informing and
binding tenants to these provisions.

15.3. Changes in Development Plan

The Founder reserves the right to make
changes in the Development Plan in its sole dis-
cretion, subject to such governmental approvals
as may be required. Each Owner acknowledges
that the Community is a master planned commu-
nity, the development of which is likely to extend
over many years, and agrees that neither the As-
sociation nor any Additional Association shall,
without the Founder's prior written consent, en-
gage in or use Association funds to support any
protest, challenge, or other form of objection to
(a) changes in uses or density of property within
the Community, or (b) changes in the Develop-
ment Plan.
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15.4. View Impairment

Neither the Founder nor the Association guar-
antee or represent that any view over and across
the Units, any open space within the Communi-
ty, or any Private Amenity will be preserved
without impairment. The Founder, Founder Af-
filiates, the Association, and any Private Amenity
owner shall have no obligation to relocate,
prune, or thin trees or other landscaping except
to maintain the Community-Wide Standard or as
otherwise required under a separate covenant or
agreement. The Association (with respect to the
Common Area) and Private Amenity owners
(with respect to any Private Amenity) have the
right to add trees and other landscaping from
time to time, subject to applicable law. There
shall be no express or implied easements for view
purposes or for the passage of light and air.

15.5. Notices and Disclaimers as to Com-
munity Systems

Any Community System and its providers,
managers, and operators may be subject to feder-
al, state, or municipal regulations, laws, and or-
dinances. Such regulations, laws, and ordinances
may have a significant impact on certain aspects
of the system including, but not limited to, the
fees charged, the method of delivery, the rights
of the system users, as well as the rights of the
system providers or operators. These regulations
and their impact are beyond the Association's and
Founder's control.

In recognition of the fact that interruptions in
cable television and other Community Systems
services will occur from time to time, neither the
Founder nor any Founder Affiliate, the Associa-
tion, nor any of their respective successors or
assigns shall in any manner be liable for any inter-
ruption in Community Systems services.

The Owner of each Unit shall be responsible
for ensuring that the dwelling on such Unit is
pre—wired to connect to any Community System
installed by or at the request of the Founder pur-
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suant to Section 18.7. If such wiring is installed
by a party other than the provider of the Com-
munity System, the Owner shall contact the pro-
vider of the Community System upon completion
of such installation and arrange for the provider
of the Community System to inspect the wiring
to ensure compatibility with the Community Sys-
tem. If authorized by the Founder, the provider
of the Community System may charge the Owner
of the Unit a reasonable fee for such inspection.
If it is determined that the wiring is not compati-
ble, the Owner of the Unit shall promptly ar-
range for such wiring to be replaced with wiring
that is compatible with the Community System.

Each Owner acknowledges and agrees that the
Association, by virtue of contractual relationships
with Community Systems providers, may gain
access to information relating to individual use of
the Community Systems, including account and
content information. In recognition of this fact,
each Owner waives any privacy rights he or she
may have in such information and any claims
against the Association, the Board, Founder, and
Founder Affiliates relating to the acquisition of
Further,
acknowledges and agrees that the acquisition of

such information. each Owner
such information by the Association shall not cre-
ate any duty on the part of the Association,
Founder, or Founder Affiliates to any Person to
act in any manner with respect to such infor-

mation,
15.6. Construction Activities

All Owners, occupants, and users of Units are
hereby placed on notice that the Founder, any
Founder Affiliates, and/or their agents, contrac-
tors, subcontractors, licensees, and other design-

ees, successors, or assigns, will be conducting

)
development and construction activities within
The Community and that such activities may be
conducted in phases and may cause disturbance
and disruption that impact the use and enjoyment

of a Unit.
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By the acceptance of a deed or other convey-
ance or mortgage, leasehold, license, or other
interest and by using any portion of a Unit or the
Community generally, the Owners and all occu-
pants and users of Units acknowledge and agree:
(a) that such activities shall not be deemed nui-
sances or noxious or offensive activities under
any applicable covenants or at law generally; (b)
not to enter upon, or allow their children or oth-
er Persons under their control or direction to
enter upon (regardless of whether such entry is a
trespass or otherwise), any property within or in
proximity to the Unit or any other portion of the
Community where such activities are being con-
ducted (even if not being actively conducted at
the time of entry, such as at night or otherwise
during non-working hours); (c) that the Founder,
any Founder Affiliates, and all of their agents,
contractors, subcontractors, licensees, and other
designees, successors, and assigns, shall not be
liable but, rather, shall be held harmless for any
and all losses, damages (compensatory, conse-
quential, punitive, or otherwise), injuries, or
deaths arising from or relating to the aforesaid
activities; (d) that any purchase or use of any por-
tion of a Unit or any other portion of the Com-
munity has been and will be made with full
knowledge of the foregoing; and (e) this ac-
knowledgment and agreement is a material in-
ducement to the Founder or Founder Affiliates to
sell, convey, lease, and/or allow the use of Units
and other facilities within the Community.

15.7. Hurricane Preparedness

FishHawk Ranch West is located in a region
that is vulnerable to the dangerous effects of hur-
ricanes, including extremely high winds, flood-
ing, flying debris, and lightning. Each Owner
and occupant of a Unit shall be responsible for his
or her own safety in the event of a hurricane and
should take appropriate safety precautions (which
may include evacuating the Community and/or
the region) to avoid personal injury, including
death, and property damage. Each Owner and
occupant of a Unit shall be obligated to adhere to
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any established hurricane plan for Community
residents.

15.8. Water Management

Each Owner acknowledges and agrees that
wetlands, stormwater ponds, and other bodies of
water within or adjacent to the Community are
not designed as aesthetic features and, due to
fluctuations in rainfall and groundwater eleva-
tions within the immediate area, may be wet or
dry at various times and will not likely maintain a
constant water level. Each Owner further
acknowledges and agrees that the Founder and
the Association have no control over the presence
or absence of water or water levels. Therefore,
each Owner agrees to release and discharge the
Founder, Founder Affiliates, and the Association
from and against any and all losses, claims, de-
mands, damages, costs, and expenses of whatever
nature or kind, including reasonable attorneys'
fees and costs at all tribunal levels, related to or
arising out of any claim relating to the aesthetic
appearance of, the presence or absence of water
in, or fluctuations in water level in such areas.

No person shall alter, modify, or expand, or
deposit fill, debris, or any other material or item
in, any part of the Surface Water Management
System Facilities, or remove, cut, trim, or apply
herbicides to any vegetation within any wetlands
mitigation area or wet detention pond located
within or in the vicinity of the Community, with-
out the prior written approval of the Founder and
the South Florida Water Management District,
and any other local, state, or federal regulatory
or permitting authorities as may have relevant
jurisdiction over such matters.

15.9. Entry Onto and Use of Water Bodies

Any Person entering upon or near or other-
wise using any wetlands, ponds, or other water
bodies and related facilities within or adjacent to
the Community shall be responsible for his or her
own personal safety in connection with such en-
try and use and shall assume all risks of personal
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injury, including death, relating to such entry or
The Founder, Founder Affiliates, and the
Association shall not in any way be a guardian or

usc.

insurer of safety in connection with the presence,
entry upon, or use of any water bodies or fea-
tures within or adjacent to the Community and
shall not be held liable or responsible for any per-
sonal injury or death, property damage, or any
other loss due to, arising out of, or related to use
of such water features for any purpose.

Some Units are located adjacent to lakes,
ponds or stormwater detention or retention facil-
ities that may from time to time contain water.
Owners and occupants of such Units have no
right to erect fences, attach docks, build retaining
walls, anchor or store boats or other watercraft,
or landscape, clear, or otherwise disturb vegeta-
tion between the boundary of the Unit and such
lakes, ponds, or other facilities.

15.10.Natural Conditions.

The Community-and surrounding areas con-
tain a number of manmade, natural and environ-
mentally sensitive areas, including a wetland mit-
igation area and a gopher tortoise preserve, that
may serve as habitats for a variety of native plants
and wildlife, including insects, venomous and
non-venomous snakes, alligators and other rep-
tiles, and other animals, some of which may pose
hazards to persons or pets coming in contact with
them. Each Owner and occupant of any Unit,
and every person entering the Community or
such surrounding areas (i) acknowledges that
such plants and wildlife are indigenous to the area
and are not restrained or restricted in their
movement within or through the Community or
surrounding areas; and (i) assumes all risk of per-
sonal injury arising from the presence of such
plants and wildlife. Neither the Association, the
Founder, any Builder, nor the members, part-
ners, affiliates, officers, directors, agents or em-
ployees of any of them, shall have any duty to
take action to control, remove, or eradicate any
plant or wildlife in the Community or surround-
ing areas, nor shall they have any liability for any
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injury resulting from the presence, movement or
propagation of any plant or wildlife within or
through the Community.

The natural areas described in this Section
may also contain creeks, ponds, or intermittent
pools of water, muddy areas, and underbrush,
among other things, all of which are important to
the ecological balance and maintenance of the
area as a wildlife habitat. No Owner or occupant
of a Unit shall enter upon, or permit their guests
or any other person acting on their behalf to en-
ter upon or disturb, such areas in any way with-
out the Association's or the Founder's prior writ-
ten approval.

Portions of the Community and/or property
adjacent to the Community are subject to the
terms of that certain Wildlife Habitat Manage-
ment Plan for Lake Hutto attached to this Char-
ter as Exhibit "F" ("Habitat Management
Plan"). No person shall engage in any activity
which is inconsistent with such Habitat Manage-
ment Plan.

15.11 Proximity to Tower Facilities; Adja-
cent Land Uses.

There are large broadcast/communication
towers and related installations ("Tower Facili-
ties") located in close proximity to the Commu-
nity and visible from the Community. The
Founder and the Association have no ability to
control the use, appearance or maintenance of, or
emissions from, the Tower Facilities or the land
upon which they are located. Neither the Found-
er nor the Association have any special
knowledge of potential risks associated with liv-
The

Founder and the Association make no representa-

ing in proximity to the Tower Facilities.

tions, nor is any person or entity acting on the
Founder's or the Association’s behalf authorized
to make any representations, with regard to any
matters relating to the existing Tower Facilities,
any other facilities which may be installed in the
future, or the potential risk or impact of any such
facilities (including the existing Tower Facilities)
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on owners and occupants of the Community or
their Property or homes.

Each Owner, by accepting a deed to the
Property, and each occupant of a Unit, by taking
occupancy, assumes all risk associated with living
in the vicinity of the Tower Facilities and agrees
that the Founder, Founder Affiliates, the Associa-
tion, and Builders shall have no liability whatso-
ever for any property damage, personal injury, or
death arising out of or related to the proximity of
the Community to the Tower Facilities. All pur-
chasers of property in the Community should
conduct their own diligence with respect to adja-
cent landowners and uses of land in the vicinity of
the Community.

15.12.Proximity to FishHawk Nature Pre-
serve.

The Community is located in close proximity
to property known as the FishHawk Nature Pre-
serve. Each purchaser, Owner, tenant, and other
occupant of a Unit is hereby advised of those mat-
ters set forth in Exhibit "G," entitled "Notice of
Proximity to FishHawk Nature Preserve,"” which
Notice is incorporated by this reference.
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Chapter 16 - Rights of Lenders

In order to enhance each Owner's ability to obtain
ﬁnancing for the purchase qf his or her Unit, this
Chapter sets forth various provisions for the benefit of
lenders who make mortgage loans and for the benefit of
those agencies that guarantee and insure mortgage

loans made by institutional lenders.

The following provisions are for the benefit of
holders, insurers, and guarantors of first Mort-
gages on Units in the Community. The provi-
sions of this Chapter apply to both this Charter
and to the By-Laws, notwithstanding any other
provisions contained therein.

16.1. Notices of Action

An institutional holder, insurer, or guarantor
of a first Mortgage that provides a written request
to the Association (such request to state the name
and address of such holder, insurer, or guarantor
and the street address of the Unit to which its
Mortgage relates, thereby becoming an "Eligible
Holder"), will be entitled to timely written no-
tice of:

(a) Any condemnation loss or any casualty
loss that affects a material portion of the Com-
munity or that affects any Unit on which there is
a first Mortgage held, insured, or guaranteed by
such Eligible Holder;

(b) Any delinquency in the payment of as-
sessments or charges owed by a Unit subject to
the Mortgage of such Eligible Holder, where such
delinquency has continued for a period of 60
days, or any other violation of the Governing
Documents relating to such Unit or the Owner
or occupant which is not cured within 60 days;

(c) Any lapse, cancellation, or material mod-
ification of any insurance policy maintained by
the Association; and
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(d) Any proposed action that would require
the consent of a specified percentage of Eligible
Holders.

16.2. Special FHLMC Provision

If a condominium has been established in the
Community, then so long as required by the Fed-
eral Home Loan Mortgage Corporation, the fol-
lowing provisions apply in addition to and not in
lieu of the foregoing. Unless at least 67% of the
first Mortgagees or Voting Delegates represent-
ing at least 67% of the total votes in the Associa-
tion consent, the Association shall not:

(a) by act or omission seek to abandon, par-
tition, subdivide, encumber, sell, or transfer all
or any portion of the real property comprising
the Common Area that the Association owns,
directly or indirectly (the granting of easements
for utilities or other similar purposes consistent
with the intended use of the Common Area shall
not be deemed a transfer within the meaning of
this subsection);

(b) change the method of determining the
obligations, assessments, dues, or other charges
that may be levied against an Owner of a Unit (a
decision, including contracts, by the Board or
provisions of any declaration subsequently rec-
orded on any portion of the Community regard-
ing assessments for Service Areas or other similar
areas shall not be subject to this provision where
such decision or subsequent declaration is other-

wise authorized by this Charter);

(c) by act or omission change, waive, or
abandon any scheme of regulations or enforce-
ment pertaining to architectural design, exterior
appearance, or maintenance of Units and the
Common Area (the issuance and amendment of
architectural standards, procedures, rules and
regulatidns, or use restrictions shall not consti-
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tute a change, waiver, or abandonment within
the meaning of this provision);

(d) Fail to maintain insurance, as required by

this Charter; or

(e) Use hazard insurance proceeds for any
Common Area losses for other than the repair,
replacement, or reconstruction of such property.

First Mortgagees may, jointly or singly, pay
taxes or other charges that are in default and that
may or have become a charge against the Com-
mon Area and may pay overdue premiums on
casualty insurance policies or secure new casualty
insurance coverage upon the lapse of an Associa-
tion policy, and first Mortgagees making such
payments shall be entitled to immediate reim-
bursement from the Association.

16.3. Other Provisions for First Lien

Holders

To the extent not inconsistent with Florida
law, if a condominium has been established in the
Community, then:

(2) Any restoration or repair of the Com-
munity after a partial condemnation or damage
due to an insurable hazard shall be performed
substantially in accordance with this Charter and
the original plans and specifications unless the
approval is obtained of the Eligible Holders of
first Mortgages on Units to which at least 51% of
the votes of Units subject to Mortgages held by
Eligible Holders are allocated, in addition to the
approval required by Section 21.1 and 9.4, re-
spectively.

(b) Any election to terminate the Association
after substantial destruction or a substantial tak-
ing in condemnation shall require the approval of
the Eligible Holders of first Mortgages on Units
to which more than 50% of the votes of Units
subject to Mortgages held by Eligible Holders are
allocated.
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(c) any election to terminate the Association
under other circumstances shall require (i) the
consent of Voting Delegates representing at least
67% of the total votes in the Association and of
the Founder, so long as it owns any land subject
to this Charter, and (ii) the approval of the Eligi-
ble Holders of first Mortgages on Units to which
at least 67% of the votes of Units subject to a
Mortgage are allocated.

16.4. Amendments to Documents

If a condominium has been established in the
Community, then the consent of Voting Dele-
gates representing at least 67% of the total votes
in the Association and of the Founder, so long as
it owns any land subject to this Charter, and the
approval of Eligible Holders of first Mortgages on
at least 51% of the Units subject to a Mortgage
held by an Eligible Holder, shall be required to
amend materially any provisions of the Charter,
By-Laws, or Articles of Incorporation, or to add
any material provisions thereto that establish,
provide for, govern, or regulate any of the fol-

' lowing:

(a) voting;

(b) assessments, assessment liens, or subor-
dination of such liens;

(c) reserves for maintenance, repair, and re-
placement of the Common Area;

(d) insurance or fidelity bonds;
(e) rights to use the Common Area;

() responsibility for maintenance and repair
of property in the Community;

(g) expansion or contraction of the Commu-
nity or the addition, annexation, or withdrawal of
property to or from the Association's jurisdiction,
except by the Founder as otherwise provided in

Chapter 17;

(h) boundaries of any Unit;
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(i) leasing of Units;

() imposition of any right of first refusal or
similar restriction of the right of any Owner to
sell, transfer, or otherwise convey his or her
Unit;

(k) establishment of self-management by the
Association where professional management has

been required by an Eligible Holder; or

() any provisions included in the Governing
Documents that are for the express benefit of
holders, guarantors, or insurers of first Mortgag-
es on Units,

16.5. No Priority

No provision of this Charter or the By-Laws
gives or shall be construed as giving any Owner
or other party priority over any rights of the first
Mortgagee of any Unit in the case of distribution
to such Owner of insurance proceeds or con-
demnation awards for losses to or a taking of the
Common Area.

16.6. Notice to Association

Upon request, each Owner shall be obligated
to furnish to the Association the name and ad-
dress of the holder of any Mortgage encumbering
such Owner's Unit and the identifying number of
the loan which such Mortgage secures.

16.7. Failure of Mortgagee to Respond

Any Mortgagee who receives a written re-
quest from the Board to respond to or consent to
any action shall be deemed to have approved such
action if the Association does not receive a writ-
ten response from the Mortgagee within 60 days
of the date of the Association's request, provided
such request is delivered to the Mortgagee by
certified or registered mail, return receipt re-
quested.
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16.8. Construction of Chapter 16

Nothing contained in this Chapter shall be
construed to reduce the percentage vote that
must otherwise be obtained under this Charter,
the By-Laws, or Florida law for any of the acts set
out in this Chapter.



PART FIVE: COMMUNITY DEVELOPMENT

Chapter 17 - Expansion of the Community

Due to the need to pace development to the needs of
the Community and the market demand for Units or
Common Areas, the Community may be developed in
phases. The Founder or the Association may expand the
initial property submitted to the Charter as set forth in
this Chapter.

17.1. Expansion by the Founder

From time to time, the Founder may submit
to the terms of this Charter all or any portion of
the property described in Exhibit "B" by record-
ing a Supplement describing the additional prop-
erty to be submitted. The Founder may record
such a Supplement without the consent of any
Person except the owner of such property, if not
the Founder.

The Founder's right to expand the Communi-
ty under this Section expires when all property
described in Exhibit "B" has been submitted to
this Charter or 40 years after this Charter is rec-
Until then, the
Founder may transfer or assign this right, in

orded, whichever is earlier,

whole or in part, and with respect to all or any
portion of the Exhibit "B" property (reserving all
rights as to any portion not included in such as-
sighment), to any Person who is the developer of
at least a portion of the real property described in
Exhibit "A" or "B." Any such transfer shall be
described in a recorded instrument executed by
the Founder.

Nothing in this Charter shall require the
Founder or any successor to submit additional
property to this Charter or to develop any of the
property described in Exhibit "B" in any manner
whatsoever.
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17.2. Expansion by the Association

The Association also may submit additional
property to this Charter by recording a Supple-
ment describing the additional property. Any
Supplement that the Association records must be
approved by Voting Delegates representing more
than 50% of the total votes in the Association at a
meeting duly called for such purpose and by the
owner of the property to be submitted. In addi-
tion, during the Development and Sale Period,
the Founder's consent is required. The Associa-
tion's President and Secretary, the owner of the
property, and the Founder, if the Founder's con-
sent is required, shall sign the Supplement.

17.3. Additional Covenants and ' Ease-

ments

Any Supplement that the Founder records
may impose additional covenants and easements
on the property described in such Supplement,
such as covenants obligating the Association to
maintain and insure such property and authoriz-
ing the Association to recover its costs through
Service Area Assessments. Such provisions may
be included in a Supplement submitting new
property to this Charter or may be set forth in a
separate Supplement applicable to property pre-
viously submitted to this Charter.
other than the Founder owns the property, then

If someone

the Supplement must be signed by such owner
evidencing such owner's consent. Any Supple-
ment may add to, create exceptions to, or oth-
erwise modify the terms of this Charter as it ap-
plies to the property described in the Supple-
ment, in order to reflect the different character
and intended use of such property.
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17.4. Effect of Filing a Supplement

A Supplement shall be effective upon record-
ing unless otherwise specified in the Supplement.
On the effective date of the Supplement, any ad-
ditional property made subject to this Charter
shall be assigned voting rights in the Association
and assessment liability in accordance with the
provisions of this Charter.
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Chapter 18 - Additional Rights Reserved to the Founder

This Chapter reserves various rights to the Founder,
in addition to those specifically reserved elsewhere in
the Governing Documents, in order to facilitate the
Founder's development and sale of property in the
Community, to enable the Founder to respond to Own-
ers' concerns, and to protect various property rights and
other interests of the Founder.

18.1. Special Development Rights

In addition the rights specifically reserved to
the Founder under Chapter 17 with respect to
expanding the Community, the Founder reserves
the right, during the Development and Sale Peri-
od, to:

(a) create Units, Common Areas, and Lim-
ited Common Areas, and to designate roadways,
within any portion of the Community which it
owns;

(b) subdivide or combine any Unit or Units
which it owns in order to create larger or addi-
tional Units, Common Areas, and/or Limited
Common Areas;

(¢) convert any Unit which it owns into
Common Area, Limited Common Area, or
roadways;

(d) adjust the boundaries of any Units that it
owns and any Common Area or Limited Com-
mon Area; and

(e) amend this Charter or any Supplement to
withdraw property from the Community and the
coverage of this Charter, provided that such
property has not been improved with a dwelling.
Any such amendment shall not require the con-
sent of any Person other than the Owner(s) of the
property to be withdrawn, if not the Founder. If
the property is Common Area, the Association
shall consent to such withdrawal.
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The foregoing rights shall specifically include
the right, subject only to obtaining the requisite
governmental approvals, to replat and record
revised, amended, or additional plats affecting
any property which it owns in the Community to
accomplish any the foregoing. Such replats or
revised or amended plats shall not require the
consent of the Association, the Voting Delegates,
any Owner, or any other Person (except appro-
priate governmental authorities), notwithstand-
ing that they may vacate right-of-way, eliminate
open spaces, convert right-of-way or open space
to Units, or convert Units to open space or right-
of-way, and neither the Association nor any
Owner shall have the right to object to any such
replatting; however, no replat or revised or
amended plat shall alter the boundaries of any
property owned by a Person other than the
Founder without that owner's written consent. If
a proposed replat or revised or amended plat
would alter the boundaries of any property which
Founder has conveyed to the Association as
Common Area and such property has not been
improved with recreational facilities, then the
Association shall, upon the Founder's request,
execute such documents as may be necessary to
grant its consent to such replat or revised or
amended plat.

18.2. Marketing and Sales Activities

Notwithstanding anything in the Governance
Documents to the contrary, during the Devel-
opment and Sale Period the Founder and its de-
signees or assigns may construct, use, and main-
tain upon portions of the Common Area and oth-
er property they own, such facilities and activities
as, in the Founder's opinion, may reasonably be
required, convenient, or incidental to the con-
struction or sale of Units, subject to any limita-
tions imposed by applicable zoning. Such permit-
ted facilities and activities shall include business

offices, signs, flags (whether hung from flag poles
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or attached to a structure), model homes, sales
offices, parking facilities, holding or sponsoring
special events, and exterior lighting features or
displays. In addition, if reasonably required,
convenjent, or incidental to construction or sales
activities, the Founder and its employees, agents,
and designees may park vehicles in designated
The Founder and authorized

Builders whom the Founder may designate shall

parking areas.

have easements for access to and use of such facil-
ities at no charge. Such right shall specifically
include the right of the Founder and its designees
to use Common Area facilities for an information
center and/or for administrative, sales and busi-
ness offices at no charge during the Development
and Sale Period and to restrict use or access to
such facilities by the Association, its members and
others as long as they are being used for any such
purpose. There shall be no limit on the number
or location of such facilities, except as otherwise
restricted by state law or local ordinance or regu-

lations,

After the Development and Sale Period, the
Founder shall continue to have a right of access to
and the right to use all Common Area facilities
for parties, special events, and marketing activi-

ties in connection with the marketing and sale of -

other communities being developed, marketed,
or sold by the Founder, its agents, or affiliates,
subject to any limitations imposed by applicable
zoning., Any such use after the Development and
Sale Period shall be subject to reasonable notice
to the Association and payment by the Founder of
all reasonable costs the Association directly incurs
in connection with such use (i.e., over and above
costs the Association would incur in the absence
of such use).

18.3. Access for Development Purposes

During the Development and Sale Period, the
Founder and its employees, agents, and designees
shall have a right of access and use and an ease-
ment over and upon all of the Common Area and
roads within the Community for the purpose of:
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(a) exercising any rights reserved to the
Founder pursuant to this Charter, including the
rights set forth in Sections 17.1 and 17.2; and

(b) making, constructing, and installing any
improvements indicated on recorded subdivision
maps or plats of the Community and such other
improvements to the Common Area and to the
Exhibit "B" property as it deems appropriate; and

(c) making repairs or correcting any condi-
tion on the Common Area or any Unit.

18.4. Right to Approve Changes in Com-
munity Standards

During the Development and Sale Period, no
amendment to or modification of any Rules or
Design Guidelines shall be effective without prior
notice to and the written approval of the Found-
er.

18.5. Additional
strictions

Covenants and Re-

During the Development and Sale Period, no
one other than the Founder may record any addi-
tional covenants or restrictions affecting any por-
tion of the Community without the Founder's
written consent. Any instrument recorded with-
out the required consent shall be void and of no
force and effect.

18.6. Rights to
Agreements

Use Names; License

The name "FishHawk Ranch West," along
with all logos associated with such name, are the
proprietary trade names and/or service marks of
the Founder or Founder Affiliates. No Person
shall use the name "FishHawk Ranch West," or
any associated logo, for advertising or any other
purpose in any promotional material, whether
printed, audio, video, or otherwise, in any sign-
age, on any Internet website, or in any logo or
depiction, without the prior written consent of
the Founder or the Person who owns such mark.
In addition, due to the integrated nature of
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FishHawk Ranch West as a planned community
and the public identification of the Units with
FishHawk Ranch West, any name or "logo" to be
used in connection with or displayed on any sign-
age or in any sales or other materials or docu-
mentation related to any Unit, shall be subject to
the Founder's prior written consent. Such ap-
proval may be given or withheld in the Founder's
discretion and may be subject to such terms and
conditions as the Founder deems appropriate.

The Founder or the mark or trademark own-
er may condition the Association's or any Own-
er's use of protected trade names or marks upon
the signing of one or more license agreement(s),
which are intended to protect the trade names
and service marks from unauthorized use by oth-
ers. Such license agreement(s) shall be non-
exclusive, non-transferable, and in form and sub-
stance acceptable to the owner of the mark. Sub-
ject to such licensing agreements, the Association
may use the words "FishHawk Ranch West" in its
name. Other use by the Association or any
Owner is subject to the restrictions set out in this
Section or otherwise imposed by the Founder.

Notwithstanding the above, Owners may use
the name "FishHawk Ranch West" where such
term is used solely to specify that particular
property is located within FishHawk Ranch West
(subject, however, to such terms and conditions
as the Founder may impose in order to protect its
registered trade names and service marks).

18.7. Community Systems

The Founder reserves for itself, Founder Af-
filiates, and their respective successors and as-
signs, a perpetual right and easement over all
property in the Community to install and operate
such Community Systems as the Founder, in its
discretion, deems appropriate to serve any por-
tion of the Community, Such right shall include,
without limitation, the Founder's right to select
and contract with companies licensed to provide
telecommunications, cable television, and other
Community Systems services in the region. The
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Founder also has the right to charge individual
users a reasonable fee, not to exceed the maxi-
mum allowable charge for such service, as de-
fined from time to time by the laws, rules, and
regulations of the governmental authority having
jurisdiction.

Notwithstanding the above, there is no guar-
antee or representation that any particular Com-
munity System will be made available.

18.8. Easement to Inspect and Right to
Correct

ﬁ The Founder, or someone it designates, may
enter onto any Unit to inspect and correct problems
with the Unit. The Founder must give the Owner of the
Unit prior notice, and if entering an enclosed structure
on the Unit, obtain the Owner's prior consent unless it

is an emergency.

The Founder reserves for itself and others it
may designate the right, but not the obligation, to
inspect, monitor, test, redesign, and correct any
structure, improvement, or condition that may
exist on any portion of the property within the
Community, including Units, and a perpetual
nonexclusive easement of access throughout the
Community to the extent reasonably necessary to
exercise such right.
entry onto a Unit shall be only after reasonable

Except in an emergency,

notice to the Owner, and no entry into an en-
closed structure shall be permitted without the
Owner's consent.
easement shall promptly repair, at such person's

The person exercising this

own expense, any damage he or she causes.
Nothing in this paragraph shall relieve an Owner
of the responsibility for the maintenance and re-

pair of his or her Unit.

18.9. Right to Notice of Design or Con-
struction Claims

No Person shall retain an expert for the pur-
pose of inspecting the design or construction of
any structures or improvements within the
Community in connection with or in anticipation
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of any potential or pending claim, demand, or
litigation involving such design or construction
unless the Founder and any builder involved in
the design or construction have been first notified
in writing and given an opportunity to meet with
the owner of the property to discuss the owner's
concerns and conduct their own inspection.

18.10.Right to Transfer or Assign the
Founder's Rights

Any or all of the Founder's rights and obliga-
tions set forth in this Charter or the By-Laws may
be transferred in whole or in part to other Per-
sons without transferring the status of the Found-
er. However, such a transfer shall not reduce an
obligation or enlarge a right beyond that which
the Founder has under this Charter or the By-
Laws. No such transfer or assignment shall be
effective unless it is in a recorded instrument the
Founder signs. The foregoing sentence shall not
preclude the Founder from permitting other Per-
sons to exercise, on a one-time or limited basis,
any right reserved to the Founder in this Charter
where the Founder does not intend to transfer
such right in its entirety. In such case, it shall not
be necessary to record any written assignment
unless necessary to evidence the Founder's con-
sent to such exercise.

18.11.Termination of Rights

If the term of any rights contained in this
Chapter is not specified, such right shall termi-
nate upon the earlier of (a) termination of the
Development and Sale Period; or (b) the Found-
er's recording of a written statement that all sales
activity has ceased.
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PART S1X: PROCEDURES FOR AND LIMITATIONS ON CERTAIN ACTIONS

Chapter 19 - Dispute Resolution and Limitation on Litigation

From time to time, disputes may arise between Own-
ers or between an Owner and the Association, the
Founder, or others involved in the Community. This
Chapter commits the parties to any such dispute to work
together in an attempt to resolve certain types of dis-
putes without litigation in order to  facilitate the prompt
resolution of such disputes in a manner that respects
and builds upon the relationships between the parties.
It also requires substantial support of the Association's
membership before the Association can engage in certain
types of litigation that could result in significant legal

and emotional costs to the Community.

19.1. Agreement to Encourage Resolution
of Disputes Without Litigation

(a) Bound Parties. The Founder, the Asso-
ciation and its officers, directors, and committee
members, all Persons subject to this Charter, and
any Person not otherwise subject to this Charter
who agrees to submit to this Chapter (collective-
ly, "Bound Parties"), agree that it is in the best
interest of all concerned to encourage the amica-
ble resolution of disputes involving the Commu-
nity without the emotional and financial costs of
litigation. Accordingly, each Bound Party agrees
not to file suit in any court with respect to:

() any dispute subject to the dispute resolu-
set forth Statutes
§720.311, without first complying with that pro-
cess; and

tion process in Florida

(ii) with respect to any Claim described in
Section 19.1(b) which is not subject to Florida
Statutes §720.311 without first complying with
the dispute resolution procedures set forth in
Section 19.2 of this Chapter;
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all in a good faith effort to resolve such Claim or
dispute.

(b) Claims. As used in this Chapter, the
term "Claim" shall refer to any claim, grievance,
or dispute arising out of or relating to:

(i) the interpretation, application, or
enforcement of the Governing Documents;

(i) the rights, obligations, and duties of
any Bound Party under the Governing Docu-
ments; or

(iii) the design or construction of im-
provements within the Community, other than
matters of aesthetic judgment under Chapter 5,
which shall not be subject to review and shall not
be subject to this Chapter.

(c) Exceptions. Notwithstanding the above,
the following shall not be considered "Claims"
unless all parties to the matter otherwise agree to
submit the matter to the procedures set forth in
Section 19.2:

(i) any suit by the Association to collect
assessments or other amounts due from any
Owner;

(i) any suit by the Association to obtain
a temporary restraining order (or emergency eq-
uitable relief) and such ancillary relief as the
court may deem necessary in order to maintain
the status quo and preserve the Association's abil-
ity to enforce the provisions of Part Two of this
Charter (relating to creation and maintenance of
community standards);
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(ili) any suit that does not include the
Founder, a Founder Affiliate, or the Association
as a party, if such suit asserts a Claim that would
constitute a cause of action independent of the
Governing Documents;

(iv) any dispute that affects the material
rights or obligations of a party who is not a Bound
Party and has not agreed to submit to the proce-
dures set forth in Section 19.2;

(v) any suit as to which any applicable
statute of limitations would expire within 180
days of giving the Notice required by Section
19.2(a) unless the party or parties against whom
the Claim is made agree to toll, or extend, the
Claim's statute of limitations to comply with this
Chapter; and

(vi) any suit by the Association to en-
force the Governing Documents where the Asso-
ciation has given the violator notice and either a
hearing or an opportunity to cure the violation,
or both, prior to the Association filing suit.

19.2. Dispute Resolution Procedures

(a) Notice. The Bound Party asserting a
Claim ("Claimant") against another Bound Par-
ty ("Respondent") shall give written notice
("Notice") by mail or personal delivery to each
Respondent and to the Board, stating plainly and
concisely:

(i) the nature of the Claim, including
the Persons involved and the Respondent's role in

the Claim;

(ii) the legal basis of the Claim (i.e., the
specific authority out of which the Claim arises);

(iii) the Claimant's proposed resolution
or remedy; and

(iv) the Claimant's desire to meet with
the Respondent to discuss, in good faith, ways to
resolve the Claim,
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(b) Negotiation. The Claimant and Re-
spondent shall make every reasonable effort to
meet in person and confer for the purpose of re-
solving the Claim by good faith negotiation. If
requested in writing, accompanied by a copy of
the Notice, the Board may appoint a representa-
tive to assist the parties in negotiating a resolu-
tion of the Claim.

(c) Mediation. If the parties have not re-
solved the Claim through negotiation within 30
days of the date of the Notice (or within such
other agreed upon period), the Claimant shall
have 30 additional days to submit the Claim to
mediation with an entity designated by the Asso-
ciation (if the Association is not a party to the
Claim) or to an independent agency providing
dispute resolution services in the Hillsborough
County area. Each Bound Party shall present the
mediator with a written summary of the Claim.

If the Claimant does not submit the Claim to
mediation within such time, or does not appear
for and participate in good faith-in the mediation
when scheduled, the Claimant shall be deemed to
have waived the Claim, and the Respondent shall
be relieved of any and all liability to the Claimant

(but not third parties) on account of such Claim.

If the parties do not settle the Claim within 30
days after submission of the matter to mediation
or within such time as determined reasonable by
the mediator, the mediator shall issue a notice of
termination of the mediation proceedings indicat-
ing that the parties are at an impasse and the date
that mediation was terminated. The Claimant
shall thereafter be entitled to file suit or to initi-
ate administrative proceedings on the Claim, as
appropriate.

Each Bound Party shall bear its own costs of
the mediation, including attorneys fees, and each
Party shall pay an equal share of the mediator's
fees.

Notwithstanding the above, in any dispute as
to which the Association is a party, the parties
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may waive mediation by mutual agreement and
proceed to file suit or initiate other proceedings.

(d) Settlement.
Claim through negotiation or mediation shall be

Any settlement of the

documented in writing and signed by the parties.
If any party thereafter fails to abide by the terms
of such agreement, then any other party may file
suit or initiate administrative proceedings to en-
force such agreement without the need to comply
again with the procedures set forth in this Sec-
tion. In such event, the party taking action to
enforce the agreement or award shall, upon pre-
vailing, be entitled to recover from the non-
complying party (or if more than one non-
complying party, from all such parties in equal
proportions) all costs incurred in enforcing such
agreement or award, including, without limita-
tion, attorneys fees and court costs.

19.3. Initiation of Litigation by Associa-
tion

In addition to compliance with the foregoing
alternative dispute resolution procedures, if ap-
plicable, the Association shall not initiate any ju-
dicial or administrative proceeding unless first
approved by a vote at a meeting of Voting Dele-
gates entitled to cast 75% of the total votes in the
Association, except that no such approval shall be
required to defend claims filed against the Associ-
ation or to assert counterclaims in proceedings
instituted against it, or for actions or proceedings
where the amount in controversy is $100,000 or
less if initiated:

(@) during the Founder Control Period;

(b) to enforce the provisions of this Charter,
including collection of assessments and foreclo-
sure of liens;

(c) to challenge ad valorem taxation or con-
demnation proceedings; or

(d) against any contractor, vendor, or sup-
plier of goods or services arising out of a contract
for services or supplies.
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This Section shall not be amended unless such
amendment is approved by the same percentage
of votes necessary to institute proceedings.



Chapter 20. - Changes in the Common Area

Various influences and circumstances within and
outside the Community may give rise to a need or desire
to make changes in the ownership of or rights to use
Common Area. This Chapter explains the procedures
jor dealing with matters such as changing use rights in
Common Area or Limited Common Area, partition g('

the Common Area, and condemnation.

20.1. Assignment and Reassignment of
Limited Common Area

The Board may designate a portion of the
Common Area as Limited Common Area, and
may reassign Limited Common Area, upon ap-
proval of the Board and the vote of Voting Dele-
gates representing a majority of the total votes in
the Association, including a majority of the votes
attributable to Units to which the Limited Com-
mon Area is proposed to be assigned or reas-
signed. During the Development and Sale Peri-
od, any such assignment or reassignment shall
also require the Founder's written consent.

Upon approval of a majority of Owners of
Units to which any Limited Common Area is as-
signed, the Association may permit Owners of
other Units to use all or a portion of such Limited
Common Area upon payment of reasonable user
fees, which fees shall be used to offset the Service
Area Expenses attributable to such Limited
Common Area.

20.2. Condemnation

ﬁfi public entity such as a town, county, or state
has the power to condemn property for its own uses and

generally has to pay the value of the property to do so.

If any part of the Common Area is taken by
any authority having the power of condemnation
or eminent domain, or conveyed by the Associa-
tion in lieu of and under threat of condemnation
with such approval as may be required under Sec-
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tion 20.4, each Owner shall be entitled to writ-
ten notice of such taking or conveyance prior to
disbursement of any condemnation award or pro-
ceeds from such conveyance. Such award or pro-
ceeds shall be payable to the Association to be
disbursed as follows:

If the taking or conveyance involves a portion
of the Common Area on which improvements
have been constructed, the Association shall re-
store or replace such improvements on the re-
maining land included in the Common Area to
the extent available, unless within 60 days after
such taking the Founder, during the Develop-
ment and Sale Period, and Voting Delegates rep-
resenting at least 75% of the total votes in the
Association shall otherwise agree. Any such con-
struction shall be in accordance with plans ap-
proved by the Board. The provisions of Sec-
tion 9.4 regarding funds for restoring improve-

ments shall apply.

If the taking or conveyance does not involve
any improvements on the Common Area, if a
decision is made not to repair or restore, or if net
funds remain after any such restoration or re-
placement is complete, then such award or net
funds shall be treated in the same manner as pro-
ceeds from the sale of Common Area under Sec-
tion 20.4.

20.3. Partition

ﬁl’am’tion is a legal action in which a party
requests to have a portion gr one interest in property
split off so that the party can possess that portion or
interest separately from other parties who have rights in
the property.

Except as permitted in this Charter, the
Common Area shall remain undivided, and no
Person shall bring any action to partition any por-
tion of the Common Area without the written
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consent of all Owners and Mortgagees and, dur-
ing the Development and Sale Period, the Found-
er. This Section shall not prohibit the Board
from acquiring and disposing of tangible personal
property or from acquiring and disposing of real
property that may or may not be subject to this
Charter, with such approval as may be required
under Section 20.4.

20.4. Transfer or Dedication of Common
Area

The Association may transfer or dedicate
portions of the Common Area to Hillsborough
County, Florida or to any other local, state, or
federal governmental or quasi-governmental enti-
ty, may subject Common Area to a security in-
terest, or may transfer or convey Common Area
as follows:

(a) if Common Area other than Limited
Common Area, upon the written direction of
Voting Delegates representing at least 75% of the
total votes in the Association, and the Founder
during the Development and Sale Period; or

(b) if Limited Common Area, upon written
approval of Owners of at least 75% of the Units
to which such Limited Common Area is assigned.

Notwithstanding the above, no such approval
shall be required: (i) to reconvey Common Area
to the Founder as required by Section 9.1(a); or
(ii) to grant easements for access and utility pur-
poses over the Common Areas so long as they are
not inconsistent with the intended use of the
Common Area; and during the Founder Control
Period, the Founder may cause the Association to
dedicate to Hillsborough County, Florida, or to
any other local, state, or federal governmental or
quasi-governmental entity, any streets within the
Community over which access is not limited,
without the consent of the Owners (upon ac-
ceptance by the entity to whom they are being
dedicated).
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The proceeds from the sale or mortgaging of
Common Area other than Limited Common Area
shall be an asset of the Association to be used as

The proceeds from the

sale or mortgaging of Limited Common Area

the Board determines.

shall be disbursed in the manner approved by the
Owners of Units to which the Limited Common
Area is assigned at the time such sale or mortgage
is authorized.

No conveyance or encumbrance of Common
Area may deprive any Unit of rights of access or
support.

20.5. Acquisition of Common Area

The Association may enter into agreements
to purchase or otherwise acquire leaseholds,
memberships, and other possessory or use inter-
ests in lands or facilities, including, but not lim-
ited to, country clubs, golf courses, marinas,
submerged land, parking areas, conservation are-
as, and other recreational facilities, whether or
not contiguous to the Community. However,
any such agreement entered into more than 12
months after recording of this Charter shall be
subject to approval of Voting Delegates repre-
senting at least 75% of the total votes in the As-
sociation. This Section shall not apply to require
approval of transfers of Common Area by the
Founder to the Association for no consideration
pursuant to Section 9.1.



Chapter 21 - Termination and Amendment of Community Charter

As the Community matures and grows, the rules by
which it is governed must be flexible enough to adapt to
changes in the development plan as well as changes in
the needs and desires of the Community that inevitably
will occur. This Chapter sets out procedures by which
either the Founder or the Owners as a group may amend

this Charter to address such changes.
21.1. Term and Termination

This Charter shall be effective, subject to
amendments adopted pursuant to Section 21.2,
for a minimum of 25 years from the date it is
recorded. After 25 years, this Charter shall be
extended automatically for successive 10-year
periods unless at least 75% of the then Owners
sign a document stating that the Community
Charter is terminated and that document is rec-
orded within the year before any extension. In
such case, this Charter shall terminate on the date
specified in the termination document.

In any event, if any provision of this Charter
would be invalid under the Florida Uniform Stat-
utory Rule Against Perpetuities, that provision
shall expire 90 years after this Charter is record-
ed.

This Section shall not permit termination of
any easement created in this Charter without the
consent of the holder of such easement.

21.2. Amendment

(a) By Founder.
amendment rights granted elsewhere in this
Charter, until termination of the Founder Con-
trol Period, the Founder may unilaterally amend
this Charter for any purpose, except that no uni-
lateral amendment by the Founder shall be arbi-

In addition to specific

trary, capricious, or in bad faith; destroy the gen-
eral plan of development; prejudice the rights of
Owners other than the Founder to use and enjoy
the Common Area; or materially shift economic
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burdens from the Founder to Owners other than
the Founder.

Thereafter, the Founder may unilaterally
amend this Charter if and to the extent permitted
by Florida law.

(b) By Membership. Except as otherwise
specifically provided above and elsewhere in this
Charter, this Charter may be amended only by
the affirmative vote or written consent, or any
combination thereof, of Voting Delegates entitled
to cast not less than 75% of the total votes in the
Association, or by Owners of not less than 67%
of the Units. In addition, during the Develop-
ment and Sale Period, any such amendment shall
also require the Founder's written consent. The
approval requirements set forth in Chapter 16
also shall be met, if applicable.

Notwithstanding the above, the percentage of
votes necessary to amend a specific clause shall
not be less than the prescribed percentage of af-
firmative votes required for action to be taken
under that clause.

(c) Approval of Southwest Florida Water
Management District. Notwithstanding Section
21.2(a) and (b), any amendment to this Charter
that alters any provision relating to the Surface
Water Management System Facilities or that ma-
terially affects the operation and maintenance of
the Surface Water Management System Facilities,
or any amendment to this Section 21.2(c), must
have the prior approval of the Southwest Florida
Water Management District.

(d) Approval of CDD. Notwithstanding
Section 21.2(b), any amendment to this Charter
or its exhibits (other than an amendment adopted
by the Founder pursuant to its authority under
Section 21.2(a)), which would interfere with the
lawful operation by the CDD or its authorized
agent of facilities constructed on CDD Property,
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impose new obligations on the CDD, or alter any
rights or protections specifically granted to the
CDD under this Charter, shall require the prior
written consent of the CDD.

(e) Validity and Effective Date. No
amendment may remove, revoke, or modify any
right or privilege of the Founder or the Founder
Member without the written consent of the
Founder or the Founder Member, respectively
(or the assignee of such right or privilege).

If an Owner consents to any amendment to
this Charter or the By-Laws, it will be conclu-
sively presumed that such Owner has the authori-
ty to consent, and no contrary provision in any
Mortgage or contract between the Owner and a
third party will affect the validity of such

amendment.

Any amendment shall become effective upon
recording unless a later effective date is specified
in the amendment. A copy of any amendment
shall be provided to the Owners within 30 days
after recording. Any procedural challenge to an
amendment must be made within six months of
its recordation, or such amendment shall be pre-
sumed to have been validly adopted. In no event
shall a change of conditions or circumstances op-
erate to amend any provisions of this Charter.

(f) Exhibits. Exhibits "A" and "B" are in-
corporated by this reference, and this Chapter
shall govern amendment of those exhibits. Ex-
hibit "C" is incorporated by this reference and
may be amended under Chapter 7 or pursuant to
this Section. All other exhibits are attached for
informational purposes and may be amended as
provided in those exhibits or in the provisions of
this Charter that refer to such exhibits.
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TTO, LLC, a Delaware limited

IN WITNESS WHEREOF, the Founder has executed this Charter this g
2013,

FOUNDER: NNP IV-LAKE
liability comp.

By:
Name: Thomas J. Panaseny
Its: Vice President

ADDRESS: 777 S. Harbour Island Blvd., Suite 320
Tampa, FL 33602

STATE OF FLORIDA §
§
COUNTY OF HILLSBOROUGH §

The foregoing instrument was acknowledged before me on this th ‘ day ofg)“l \C. :

2013, by Thomas ]. Panaseny, Vice President of NNP IV-Lake Hutto, LLC, a Delaware limited liability
company, on behalf of such entity. He/she is personally known to me and did not take an oath.

Given under my hand and official seal this gzia; of

Na
JAN ANTNER Title: X
NOTARY P E&@M‘EOFFLORIDA Scl al Number, if any: g
WCOMMISSION EXPIRES JAN. 7, 2015 My Commission Expires: _/ [T/1 5

This document was prepared by:

Jo Anne P. Stubblefield

HYATT & STUBBLEFIELD, P.C.
Peachtree Center South Tower

225 Peachtree Street, NE, Suite 1200
Atlanta, Georgia 30303

551007/ Resid/Charter FHR West /062513/jps
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JOINDER, CONSENT AND SUBORDINATION OF MORTGAGEE

The undersigned holder of thar cerrain Morrgage, Assignment of Rents, Security Agreement and Fix-
ture Filing by NNP IV - LAKE HUTTO, LLC, a Delaware limired liability company, as Mortgagor, to
NASH FINANCING, LLC, a Delaware limited liability company, as Mortgagee, dated December 30, 2011,
and recorded on January 5, 2012 in Official Records Book 20888, Page 1253 in the public records of Hills-
borough County, Florida (the "Mortgage"), which Mortgage encumbers all or a portion of the property de-
scribed on Exhibit "A" of the Community Charter for FishHawk Ranch West (the "Charter"), hereby joins
in the execution of the Charter to evidence its consent to the Charter, including all exhibits thereto, and to
subordinate its interest under the Mortgage to the Charter,

IN WITNESS WHEREQF, the undersigned hereby joins in execution of the Charter by and through
its authorized representative this 2 Y’fA day of ———afl—h- £, 2013,

WITNESSES: MORTGAGE HOLDER:
Signed, sealed and delivered NASH FINANCING, LLC,
in the presence of: a Delaware limited hablhty company

p—— v S, A

Signature of Witness #1 g Authorized S/Enatoé’
iﬁ“l L{]ik 0 &Hl‘u A

Typed/Printed Name of Witness #1

Address:
¢/o North America Sekisui House, LLC
&, 1n / 2101 Wilson Boulevard, Suite 1004
Typed/Printed Name of Witness #2 Arlington, Virginia 22201

STATE OF CALIFORNIA }

a.- W }
COUNTY OFQ L [ﬂ %',“ }

On this (Ia) QJ Ol 3 before me
ally appcared JAL YL"’J)‘ C

satisfactory ewdence to be the person whose name is subscribed to the within instrument and acknowledped to
me that he/§lie executed the same in his/het authorized capacity, and that by his/h¢f signature on the instru-
ment the person, or the entity upon behalf of which the person acted, executed the instrument.

e (notary public), person-

rint name), who proved to me on the basis of

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and oleal sea!

JACLYR
Gmn @ 1904435

Notary Public - Callfornia

Sen Diego County
19, 2016




EXHIBIT "A"
Property Initially Submitted

ALL THOSE TRACTS OR PARCELS OF LAND lying and being in Section 25, Township 30 South,
Range 20 East, Hillsborough County, Florida, and being more particularly described as FishHawk Ranch
West Phase 1A, according to the plat thereof recorded in Plat Book 121, Pages 6-10 of the official public
records of Hillsborough County, Florida, as such property may be replatted from time to time or as such
plat may be revised or amended; and

ALL THOSE TRACTS OR PARCELS OF LAND lying and being in Section 25, Township 30 South,
Range 20 East and Section 30, Township 30 South, Range 21 East, Hillsborough County, Florida, and being
more particularly described as FishHawk Ranch West Phase 1B/ 1C, according to the plat thereof recorded
in Plat Book 121, Pages 11-34 of the official public records of Hillsborough County, Florida, as such prop-
erty may be replatted from time to time or as such plat may be revised or amended;

the Units within such property being assigned to Neighborhoods pursuant to Section 3.2 of the Charter, as

follows:

Block/Lots Neighborhood Block/Lots Neighborhood
Block 1, Lots 1-25 1 Block 18, Lots 1-10 4
Block 14, Lots 1-8 Block 19, Lots 1-5
Block 15, Lots 1-8 Block 20, Lots 1-11
Block 16, Lots 1-4 Block 21, Lots 1-12
Block 17, Lots 1-15 Block 22, Lots 1-13

Block 23, Lots 1-6
Block 2, Lots 1-8 2 Block 24, Lots 1-14 5
Block 3, Lots 1-14 Block 25, Lots 1-6
Block 4, Lots 1-12 Block 26, Lots 1-7
Block 7, Lots 1-9 Block 27, Lots 1-14
Block 8, Lots 1-11 Block 28, Lots 1-8
Block 29, Lots 1-11
Block 5, Lots 1-7 3
Block 6, Lots 1-9
Block 9, Lots 1-5
Block 10, Lots 1-10
Block 11, Lots 1-14
Block 12, Lots 1-8
Block 13, Lots 1-7

such Neighborhoods being subject to expansion in accordance with Section 3.2 of the Charter as additional
property is made subject to the Charter.



EXHIBIT "B"
Expansion Property

DESCRIPTION: A parcel of land lying in Sections 24 and 25, Township 30 South, Range 20 East, and in
Sections 19 and 30, Township 30 South, Range 21 East, Hillsborough County, Florida, and being more
particularly described as follows:

Commence at the Southeast corner of said Section 25, run thence along the East boundary of said Section
25, N.00°21’497E., 30.00 feet to a point on the Northerly maintained right-of-way line for BOYETTE
ROAD, said point also being the POINT OF BEGINNING; thence along said Northerly maintained right-
of-way line, N.89°59'18"W ., 1330.05 feet to a point on the East boundary of the Southwest 1/4 of the
Southeast 1/4 of said Section 25; thence along the East and North boundary lines of said Southwest 1/4 of
the Southeast 1/4 of Section 25, the following two (2) courses: 1) N.00°15'35"E., 1285.79 feet; 2)
S.89°52'02"W., 1299.00 feet to a point on the Easterly maintained right-of-way line for BOYETTE
ROAD; thence along said Easterly maintained right-of-way line, the following two (2) courses: 1)
N.00°10'21"E., 1492.95 feet; 2) N.00°08'14"E., 1136.30 feet to a point on the North boundary of the
Northwest 1/4 of the Southwest 1/4 of the Northeast 1/4 of said Section 25; thence along said North
boundary of the Northwest 1/4 of the Southwest 1/4 of the Northeast 1/4 of Section 25, N.89°49'45"E.
628.85 feet to the Northeast corner thereof; thence EAST, 842.85 feet; thence NORTH, 338.26 feet to a
point of curvature; thence Northwesterly, 26.51 feet along the arc of a curve to the left having a radius of
25.00 feet and a central angle of 60°45'11" (chord bearing N.30°22'36"W ., 25.28 feet) to a point of com-
pound curvature; thence Westerly, 16.33 feet along the arc of a curve to the left having a radius of 32.00
feet and a central angle of 29°14'49" (chord bearing N.75°22'36"W ., 16.16 feet) to a point of tangency;
thence WEST, 22.82 feet; thence NORTH, 97.27 feet to a point on a curve; thence Northeasterly, 55.27
feet along the arc of a curve to the left having a radius of 182.00 feet and a central angle of 17°23'57"
(chord bearing N.47°29'01"E., 55.06 feet) to a point of tangency; thence N.38°47'02"E., 25.51 feet to a
point of curvature; thence Northeasterly, 55.16 feet along the arc of a curve to the left having a radius of
140.00 feet and a central angle of 22°34'22" (chord bearing N.27°29'51"E., 54.80 feet) to a point of re-
verse curvature; thence Northerly, 87.44 feet along the arc of a curve to the right having a radius of
1266.75 feet and a central angle of 03°57'18" (chord bearing N.18°11'19"E., 87.43 feet) to a point of
compound curvature; thence Northeasterly, 113.15 feet along the arc of a curve to the right having a radius
of 378.00 feet and a central angle of 17°09'02" (chord bearing N.28°44'29"E., 112.73 feet) to a point of
reverse curvature; thence Northeasterly, 75.29 feet along the arc of a curve to the left having a radius of
500.00 feet and a central angle of 08°37'40" (chord bearing N.33°00'10"E., 75.22 feet) to a point of re-
verse curvature; thence Northeasterly, 148.24 feet along the arc of a curve to the right having a radius of
1247.00 feet and a central angle of 06°48'40" (chord bearing N.32°05'40"E., 148.15 feet) to a point of
tangency; thence N.35°30'00"E., 3.85 feet to a point of curvature; thence Northerly, 102.10 feet along the
arc of a curve to the left having a radius of 65.00 feet and a central angle of 90°00'00" (chord bearing
N.09°30'00"W., 91.92 feet) to a point of tangency; thence N.54°30'00"W., 73.31 feet to a point of curva-
ture; thence Westerly, 714.39 feet along the arc of a curve to the left having a radius of 1153.00 feet and a
central angle of 35°30'01" (chord bearing N.72°15'00"W., 703.02 feet) to a point of tangency; thence
WEST, 158.45 feet; thence $.45°00'00"W ., 5.30 feet; thence WEST, 365,94 feet; thence NORTH, 3.75
feet; thence WEST, 362.87 feet to a point of curvature; thence Southwesterly, 93.73 feet along the arc of a
curve to the left having a radius of 60.00 feet and a central angle of 89°30'20" (chord bearing
S.45°14'50"W ., 84.49 feet) to a point of tangency; thence $.00°29'40"W ., 69.79 feet to a point on the
Northerly maintained right-of-way line for BOYETTE ROAD); thence along said Northerly maintained



EXHIBIT "B"

Expansion Property
(continued)

right-of-way line, the following four (4) courses: 1) N.26°05'03"W ., 145.59 feet; 2) N.56°03’17"W.,
106.55 feet; 3) N.78°27°40"W ., 101.77 feet; 4) S.89°27'32"W., 1125 .49 feet to a point on the West
boundary of the Southeast 1/4 of the Southwest 1/4 of the aforesaid Section 24; thence along said West
boundary of the Southeast 1/4 of the Southwest 1/4 of Section 24, N.00°17'08"E., 668.06 feet; thence
S.89°42'52"E., 1084.37 feet to a point of curvature; thence Easterly, 215.56 feet along the arc of a curve
to the right having a radius of 525.00 feet and a central angle of 23°31'29" (chord bearing S.77°57'08"E.,
214.04 feet) to a point of reverse curvature; thence Southeasterly, 29.32 feet along the arc of a curve to the
left having a radius of 677.00 feet and a central angle of 02°28'53" (chord bearing §.67°25'50"E., 29.32
feet) to a point of compound curvature; thence Easterly, 28.28 feet along the arc of a curve to the left hav-
ing a radius of 162.00 feet and a central angle of 10°00'03" (chord bearing 8.73°40'18"E., 28.24 feet);
thence N.27°28'16"E., 6.00 feet to a point on a curve; thence Easterly, 25.57 feet along the arc of said
curve to the left having a radius of 156.25 feet and a central angle of 09°22'38" (chord bearing
S.83°58'19"E., 25.54 feet) to a point of compound curvature; thence Northeasterly, 33.42 feet along the
arc of a curve to the left having a radius of 30.00 feet and a central angle of 63°49'16" (chord bearing
N.59°25'44"E., 31.72 feet) to a point of tangency; thence N.27°31'06"E., 71.10 feet to a point of curva-
ture; thence Northerly, 529.75 feet along the arc of a curve to the left having a radius of 1103.00 feet and a
central angle of 27°31'06" (chord bearing N.13°45'33"E., 524.68 feet) to a point of tangency; thence
NORTH, 189.20 feet to a point of curvature; thence Northwesterly, 39.04 feet along the arc of a curve to
the left having a radius of 25.00 feet and a central angle of 89°27'50" (chord bearing N.44°43'55"W .,
35.19 feet) to a point of cusp on the Southerly right-of-way line of ISHHAWK BOULEVARD; thence
along said Southerly right-of-way line, $.89°27'50"E., 159.76 feet to a point of cusp; thence Southwester-
ly, 39.50 feet along the arc of a curve to the left having a radius of 25.00 feet and a central angle of
90°32'10" (chord bearing S.45°16'05" W, 35.52 feet) to a point of tangency; thence SOUTH, 145.61 feet;
thence $.13°52'47"W ., 15.63 feet; thence SOUTH, 3.88 feet to a point of curvature; thence Southerly,
574.90 feet along the arc of a curve to the right having a radius of 1197.00 feet and a central angle of
27°31'06" (chord bearing S.13°45'33"W., 569.39 feet) to a point of tangency; thence $.27°31'06"W.,
12.37 feet to a point of curvature; thence Southerly, 96.40 feet along the arc of a curve to the left having a
radius of 323.75 feet and a central angle of 17°03'35" (chord bearing S.18°59'18"W ., 96.04 feet) to a
point of compound curvature; thence Southerly, 42.38 feet along the arc of a curve to the left having a ra-
dius of 50.00 feet and a central angle of 48°33'31" (chord bearing S.13°49'15"E., 41.12 feet); thence
S.28°10'15"W., 76.59 feet to a point on a curve; thence Westerly, 5.74 feet along the arc of a curve to the
left having a radius of 100.00 feet and a central angle of 03°17'26" (chord bearing $.89°51'29"W ,, 5.74
feet) to a point of compound curvature; thence Southwesterly, 51.03 feet along the arc of a curve to the left
having a radius of 40.00 feet and a central angle of 73°05'47" (chord bearing $.51°39'53"W., 47.64 feet) to
a point of compound curvature; thence Southerly, 369.03 feet along the arc of a curve to the left having a
radius of 1103.00 feet and a central angle of 19°10'10" (chord bearing $.05°31'54"W ., 367.31 feet) to a
point of compound curvature; thence Southeasterly, 52.50 feet along the arc of a curve to the left having a
radius of 35.00 feet and a central angle of 85°56'49" (chord bearing $.47°01'36"E., 47.72 feet) to a point
of tangency; thence EAST, 901.18 feet to a point of curvature; thence Easterly, 209.61 feet along the arc of
a curve to the right having a radius of 1247.00 feet and a central angle of 09°37'51" (chord bearing
S.85°11'05"E., 209.36 feet) to a point of reverse curvature; thence Northeasterly, 15.38 feet along the arc
of a curve to the left having a radius of 10.00 feet and a central angle of 88°07'51" (chord bearing
N.55°33'55"E., 13.91 feet) to a point of tangency; thence N.11°30'00"E., 325.45 feet to a point of curva-



EXHIBIT "B"

Expansion Property
(continued)

ture; thence Northeasterly, 33.93 feet along the arc of a curve to the right having a radius of 81.00 feet and
a central angle of 24°00'00" (chord bearing N.23°30'00"E., 33.68 feet) to a point of tangency; thence
N.35°30'00"E., 229.94 feet to a point of curvature; thence Northeasterly, 28.27 feet along the arc of a
curve to the right having a radius of 81.00 feet and a central angle of 20°00'00" (chord bearing
N.45°30'00"E., 28.13 feet) to a point of tangency; thence N.55°30'00"E., 365.07 feet to a point of curva-
ture; thence Northerly, 15.39 feet along the arc of a curve to the left having a radius of 10.00 feet and a
central angle of 88°10'56" (chord bearing N.11°24'32"E., 13.92 feet) to a point of reverse curvature;
thence Northerly, 606.43 feet along the arc of a curve to the right having a radius of 1305.05 feet and a
central angle of 26°37'28" (chord bearing N.19°22'10"W ., 600.99 feet); thence N.06°00'00"W ., 12.06
feet to a point of curvature; thence Northwesterly, 36.42 feet along the arc of a curve to the left having a
radius of 25.00 feet and a central angle of 83°27'50" (chord bearing N.47°43'55"W., 33.28 feet) to a point
of cusp on the aforesaid Southerly right-of-way line of ISHHAWK BOULEVARD; thence along said
Southerly right-of-way line, S.89°27'50"E., 191.77 feet to a point of cusp; thence Southwesterly, 42.29
feet along the arc of a curve to the left having a radius of 25.00 feet and a central angle of 96°54'50" (chord
bearing $.42°04'45"W ., 37.42 feet) to a point of compound curvature; thence Southeasterly, 1013.75 feet
along the arc of a curve to the left having a radius of 1207.00 feet and a central angle of 48°07'21" (chord
bearing S.30°26'20"E., 984.22 feet) to a point of tangency; thence S.54°30'00"E., 155.05 feet to a point of
curvature; thence Easterly, 50.20 feet along the arc of a curve to the left having a radius of 35.00 feet and a
central angle of 82°10'18" (chord bearing N.84°24'51"E., 46.00 feet) to a point of tangency; thence
N.43°19'42"E., 24.87 feet to a point of curvature; thence Northeasterly, 41.26 feet along the arc of a
curve to the left having a radius of 302.00 feet and a central angle of 07°49'42" (chord bearing
N.39°24'51"E., 41.23 feet) to a point of tangency; thence N.35°30'00"E., 447.48 feet to a point of curva-
ture; thence Northeasterly, 312.18 feet along the arc of a curve to the right having a radius of 325.00 feet
and a central angle of 55°02'10" (chord bearing N.63°01'05"E., 300.32 feet) to a point of tangency; thence
S.89°27'50"E., 245.00 feet; thence N.00°32'10"E., 400.00 feet to a point on the aforesaid Southerly right-
of-way line of FISHHAWK BOULEVARD; thence along said Southerly right-of-way line, the following
nine (9) courses: 1) S.89°27'50"E., 907.76 feet; 2) S.00°32'10"W., 47.00 feet; 3) $.89°27'50"E., 235.00
feet; 4) S.00°32'10"W., 160.00 feet; 5) S.89°27'50"E., 210.00 feet; 6) N.24°54'46"E., 210.79 feet; 7)
S.89°27'50"E., 25.00 feet; 8) N.00°32'10"E., 60.00 feet; 9) S.89°27'50"E., 34.56 feet to a point on the
centerline of FISHHAWK CREEK, said point also being hereinafter referred to as POINT “B”; thence
Southerly along said centerline of ISHHAWK CREEK to a point hereinafter referred to as POINT “A”,
(reference line between said POINT “B” and POINT “A* bears, S.01°19'06"E., 4848.77 feet); thence
SOUTH, 1045.61 feet; thence S.55°55'06"W., 341.03 feet; thence S.08°19'38"E., 266.46 feet; thence
S.09°16'33"E., 124.75 feet; thence S.10°23'32"E., 212.90 feet to a point on the aforesaid Northerly main-
tained right-of-way line of BOYETTE ROAD; thence along said Northerly maintained right-of-way line,
S.89°58'08"W., 1272.07 feet to a point on the East boundary of the Southwest 1/4 of the Southwest 1/4
of the Southwest 1/4 of the aforesaid Section 30; thence along the East, North and West boundary lines of
said Southwest 1/4 of the Southwest 1/4 of the Southwest 1/4 of Section 30 , in their respective order, the
following four (4) courses: 1) N.00°05'51"E., 629.42 feet; 2) N.89°55'26"W ., 341.73 feet; 3)
N.89°57'49"W ., 341.66 feet; 4) S.00°21'49"W ., 629.74 feet to the POINT OF BEGINNING.

Containing 589.856 acres, more or less; LESS AND EXCEPT the real property described on Exhibit "A,"
being the property initially submitted to this Charter;



EXHIBIT "B"
Expansion Property
(continued)

IN ADDITION TO the above described property, the Expansion Property shall include any other real
property located within two (2) miles of the perimeter boundaries of the property described on Exhibit "A"
or this Exhibit "B."

Note to clerk and title examiners: This Charter is not intended to create an encumbrance

on title to the property described on this Exhibit "B." Such title may be encumbered only

with the consent of the owner by filing a Supplement in accordance with Chapter 17.




EXHIBIT "C"
Initial Rules

The following initial Rules shall be subject to amendment or modification in accordance with the proce-
dures set forth in the Charter.

1. Restricted Activities. Unless expressly authorized by, and then subject to such conditions as
may be imposed by, the Board or the Charter, the following activities are prohibited within the Communi-
ty, except to the extent undertaken by the Founder in the course of development of the Community:

(a) Parking any vehicles on streets or alleys within the Community except in designated on-street
parking spaces, or parking commercial vehicles or equipment, motor homes, recreational vehicles, golf
carts, boats, jet skis and other watercraft, trailers, stored vehicles, or inoperable vehicles in places other
than enclosed garages; provided, construction, service, and delivery vehicles shall be exempt from this pro-
vision during normal business hours for such period of time as is reasonably necessary to provide service or
to make a delivery to a Unit or the Common Area;

(b) Raising, breeding, capturing, trapping, keeping, or killing animals or wildlife, except that (i) a
maximum of three dogs, cats, or other usual and common household pets may be permitted in a Unit, and
(ii) the Association, its contractors, agents, and employees may engage in such activities as part of a con-
tinuing resource management plan for the Community. Pets that are permitted to roam free or, in the
Board's sole discretion, make objectionable noise, endanger the health or safety of, or constitute a nuisance
or inconvenience to the occupants of other Units shall be removed from the Community upon the Board's
request. If the pet owner fails to honor such request, the Board may remove the pet. Dogs shall be kept on
a leash or otherwise confined in a manner acceptable to the Board whenever outside the dwelling. Pets
shall be registered, licensed, and inoculated as required by law;

(c) Any activity that emits foul or obnoxious odors outside the Unit or creates noise or other con-
ditions that, in the Board's reasonable discretion, tend to disturb the peace or threaten the safety of or cause
embarrassment, discomfort, annoyance, or nuisance to the occupants of other Units or persons using the
Common Area, except that this Rule shall not restrict the ability of the Association and its contractors,
agents, or employees to engage in such activities as part of a continuing resource management plan for the
Community;

(d) Any activity that violates local, state, or federal laws or regulations; however, the Board shall
have no obligation to take action to enforce such laws or regulations or to prevent a violation;

(e) Pursuing hobbies or other activities that tend to cause an unclean, unhealthy, or untidy condi-
tion to exist outside of enclosed structures on the Unit;

(f) Outside burning of trash, leaves, debris, or other materials, except that the Association and its
contractors or agents may engage in ecological burning as part of a continuing resource management plan;

(g) Using or discharging any radio, loudspeaker, horn, whistle, bell, or other sound device so as
to be audible to occupants of other Units, except fire and security alarm devices used exclusively for such

purposes;



EXHIBIT "C"

Initial Rules
(continued)

(h) Using or discharging firecrackers and other fireworks;

(i) Accumulating rubbish, trash, or garbage except between regular garbage pick ups, and then
only in approved containers;

() Discharging firearms; provided, the Board shall have no obligation to take action to prevent or
stop such discharge;

(k) On-site storage of fuel, except that a reasonable amount of fuel may be stored on each Unit for
emergency purposes and operation of mowers and similar tools or equipment, and the Association shall be
permitted to store and sell fuel for refueling of boats, operation of maintenance vehicles, generators, and
similar equipment. This provision shall not apply to any underground fuel tank authorized pursuant to
Chapter 5;

() Dumping, pumping out, or discharging fuel, gray water, pesticides, or toxic substances onto
the land or into bodies of water within or adjacent to the Community;

(m) Any activities that materially disturb or destroy the vegetation, wildlife, wetlands, or air quali-
ty within the Community, that use excessive amounts of water, or that result in unreasonable levels of
sound or light pollution;

(n) Operating motorbikes, mini-bikes, or all terrain vehicles anywhere in the Community, on or
off roadways;

(0) Operating motorized boats on lakes or ponds within the Community, except that the CDD
and its agents and contractors shall not be subject to this Rule;

(p) Converting any carport or garage to finished space for use as an apartment or other integral
part of the living area on any Unit without prior approval pursuant to Chapter 5;

(q9) Constructing or modifying any thing, permanently or temporarily, on the outside portions of
the Unit, whether such portion is improved or unimproved, or on or over any marsh, wetland, creek,
pond, or waterway within or abutting any portion of the Community, except in strict compliance with the
provisions of Chapter 5. This shall include, without limitation, signs, basketball hoops, and swing sets and
similar sports and play equipment; clotheslines; garbage cans; woodpiles; above-ground swimming pools;
docks, piers, and similar structures; hedges, walls, dog runs, animal pens, or fences of any kind; and satel-
lite dishes and antennas, except that:

(i) an antenna designed to receive direct broadcast satellite services, including direct-to-

home satellite services, that is one meter or less in diameter;

(ii) an antenna designed to receive video programming services via multipoint distribution
services, including multi-channel multipoint distribution services, instructional television fixed services,
and local multipoint distribution services, that is one meter or less in diameter or diagonal measurement; or



EXHIBIT "C"
Initial Rules
(continued)

(iii) an antenna that is designed to receive television broadcast signals;

shall be permitted on Units, subject to such reasonable requirements as to location and screening as may be
set forth in the Design Guidelines, consistent with applicable law, in order to minimize obtrusiveness as
viewed from streets and adjacent property. The Founder and/or the Association shall have the right, with-
out obligation, to erect an aerial, satellite dish, or other apparatus for a master antenna, cable, or other
communication system for the benefit of all or a portion of the Community, should any master system or
systems be utilized by the Association and require such exterior apparatus.

2. Prohibited Conditions. The following shall be prohibited in the Community:

(@) Accumulation or storage of combustible materials or debris on Units, except to the extent
reasonably necessary during construction of a dwelling on the Unit. This Rule shall not preclude storage of
a reasonable amount of firewood on a Unit provided it is stacked and stored in a safe manner and location;

and

(b) Structures, equipment, or other items on the exterior portions of a Unit that have become
rusty, dilapidated, or otherwise fallen into disrepair.



EXHIBIT "D"
Articles of Incorporation of
FishHawk Ranch West Homeowners Association, Inc.




EXHIBIT "E"
By-Laws of FishHawk Ranch West Homeowners Association, Inc.
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Wildlife Habitat Management Plan



At Biological Research Associates

Environmental znd Natural Resource Management Consultants A Diviston of ENTRIX, Inc
WILDLIFE HABITAT MANAGEMENT PLAN
LAKE HUTTO
HILLSBOROUGH COUNTY, FLORIDA

Prepared for:

Mr. Victor Barbosa
Newland Communities
1137 Marbella Plaza Drive
Tampa, FL 33619

Submitted to:

Mr. Keith Wiley
Hillsborough County
Planning & Growth Management
601 E Kennedy Boulevard
20th Floor
Tampa, FL 33602

and

Ms. Daphne McCann
Florida Fish and Wildlife Conservation Commission
Colonial Promenade Burnt Store
3941 Tamiami Trail, Suite 3111
Punta Gorda, Florida 33950

Prepared by:

Biological
Research

§ Associates
A Division of ENTRI, Ine.

M‘US’ Ceugs Zﬂ%”@

Michael Reyes Lee M. Walton
Field Ecologist Senior Project Scientist

G:\05070\0032\B74\HMP 6_30_0B\WHMP_6_30_08.doc

30 June 2008
Tampa = Sarasota = VeroBeach ¢ Tallahassee = Destin *

Panama City « Port St. Joe

[Tempe office) 39085 Crescent Park Drive = Riverview, Florida 33578 « 813-6864-4500 « 8138640440 Fax
1-800-497-9284 « www biologicalrasearch.com « Established 1973




Newland Communities Biological

s + Research
Lake Hutto £ Associates
Wildlife Habitat Management Plan A Dpmon of ENTAR Tng

1.0 INTRODUCTION

The following Habitat Management Plan was prepared to satisfy the Development Order for DRI No.
259 for Lake Hutto (Resolution #R06-271) and is in accordance with the Hillsborough County upland
habitat protection provision. Lake Hutto (1,127.3 acres =) is located in Sections 16, 19, 20, 21, 24, 25,
and 30, Township 30 South, Range 20 and 21 East in Hillsborough County, Florida (Figure 1). The site
is divided into three parcels. One parcel is located at the intersection of Lithia-Pinecrest Road and
Lithia-Springs Road. The second parcel is located south of Lithia-Springs Road, north of FishHawk
Ranch Boulevard, and west of Lithia-Pinecrest Road. The third parcel is bordered along the southern
property boundary by Boyette Road and along the northern property boundary by FishHawk Ranch
Boulevard, west of Lithia-Pinecrest Road (Figure 2). The site is bordered to the north by forested
floodplain associated with the Alafia River, to the west by single-family housing, and to the south and
east by ranchland, upland forest, and FishHawk Creek. The applicant is developing a long-term
management strategy for the Lake Hutto Development. As part of this strategy, the applicant is
preserving wildlife habitat areas within the site that will best serve the interests of the listed species that
occur or potentially occur on the property. The holistic habitat management plan will focus on the
specific needs of southeastern American kestrel (Falco spaverius paulus), gopher tortoise (Gopherus
polyphemus), Sherman’s fox squirrel (Sciurus niger shermani), gopher frog (Rana capito), Florida
mouse (Podomys floridanus), Florida sandhill crane (Grus canadensis pratensis), and eastern indigo
snake (Drymarchon corais couperi). To accomplish this, specific protective measures are proposed and
different management strategies are recommended in the short-term (restoration) and for the long-term
(maintenance). The following Wildlife Habitat Management Plan includes the descriptions of the
Upland Habitat Preservation Areas, a summary of the management techniques proposed for these areas,
and restrictions placed on these areas.

2.0 CURRENT CONDITION
2.1 Listed Species

Listed species surveys were conducted in general accordance with the FFWCC 1988 Wildlife Survey
Methodology Guidelines and the FFWCC Technical Report No. 13: Ecology and Habitat Protection
Needs of the Southeastern American Kestrel (Falco spaverius paulus) on Large-scale Development
Sites in Florida (Stys 1993). BRA conducted pedestrian and vehicular surveys for listed species of
wildlife on 27 - 31 August 2007, and 4 and 5 September 2007. During the surveys, all habitats within
the site were canvassed for listed species. Observations of all listed species as well as physical features
that may indicate the presence of these species such as tracks, scat, nests, burrows and cavity trees were
mapped on a 1" = 1000 ortho-rectified color infrared (IR) aerial print of the site (Figure 3).

Additionally, BRA conducted field surveys on the referenced property to complete a 15 percent survey
to locate gopher tortoise burrows and estimate the density of gopher tortoises in the appropriate habitats
on the property. The tortoise survey was conducted in accordance with the standard methodology of the
FFWCC. Observed burrows were categorized as "active," "inactive" or "abandoned." The approxirmate
location of each burrow was marked on a 1" = 1300' aerial photograph of the site (Figure 3). Our
surveys were field-verified by Eric Seckinger and Keith Wiley from the Natural Resource Team of the
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Planning and Growth Management Department (PGMD) during a field visit on 27 September 2007.

BRA used an infrared burrow camera on Lake Hutto to determine a site-specific conversion ratio for
gopher tortoises. The first gopher tortoise burrow inventory was completed on 4, 5, 6, 10, and 11 May
2004 between 0700 AM and 1000 AM. The camera survey yielded a site specific conversation factor of
0.306 tortoises per burrow. The second camera survey was conducted on 28 and 31 August 2007 and 4
and 5 September 2007 between 0630 and 1100. We successfully inventoried (reached the burrow
terminus or found a tortoise) 78 (36 active and 42 inactive) burrows and found 18 tortoises. Based on
our burrow survey the site-specific conversion factor is 0.35 tortoises per burrow.

During the listed species survey three listed species were observed on the property: gopher tortoise,
Sherman’s fox squirrel and southeastern American kestrel. Several listed gopher tortoise burrow
commensals (e.g., Florida mouse, eastern indigo snake and gopher frog) might utilize the existing
burrows as refugia. One Sherman’s fox squirrel (Sciurus niger shermani) was observed on the property
but no fox squirrel nests were found. The squirrel was observed foraging in the improved pasture in the
northwest parcel. An adult southeastern American kestrel (Falco sparverius paulus) was observed
perching on a snag in the center of the south parcel and we identified the nesting snag for this kestrel
within the floodplain of Fishhawk Creek (Figure 3).

The open pastures on the site were canvassed for burmrowing owls (Athene cunicularia floridana);
however, no burrowing owls were found. Wetlands on the site were canvassed for sandhill crane nests,
and no sandhill crane nests were found. In addition, no suitable nesting habitat for Florida sandhill
crane exists on the site.

2.2 Habitat Preservation Areas

According to the Hillsborough County Soil Survey (US Department of Agricultural Soil Conservation
Service, 1989) 11 soil types are present within the Habitat Preservation Areas (Figure 4 and 5). In their
undisturbed state, most are well drained soils found in xeric habitats, however, some are poorly drained
soils found in flatwoods habitats and wetlands. The habitats on-site (Figure 6) have been classified a
land use code based on the Florida Land Use, Cover and Forms Classification System (FLUCFCS:
Florida Department of Transportation, 1999). The Habitat Preservation Areas contain 141.9 acres of
uplands (Figure 6). These natural upland land use forms are summarized below.

Residential, Low Density <Less than two dwelling units per acre> (FLUCFCS 110, 1.0 acre)

Dwelling units identified within this category are located in the southem portion of the south parcel of
the Lake Hutto property.

Improved Pasture (FLUCFCS 211, 23.3 acres)
This habitat type is characterized by xeric well drained soils and the dominance of bahia grass

(Paspalum notatum). Scattered saw palmetto (Serenoa repens) and live oak (Quercus virginiana) occur
in these pastures. - : :
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Woodland Pastures (FLUCFCS 213, 9.1 acres)

These forested areas are adjacent to improved pastureland on this site. These lands are utilized as
grazing pasture with a live oak dominant canopy and an herbaceous understory of bahia grass.

Longleaf Pine-Xeric Oak (FLUCFCS 412, 21.3 acres)

The canopy stratum is dominated by long-leaf pine (Pinus palustris), sand live oak (Quercus geminata)
and turkey oak (Quercus laevis). The understory is mainly sparse saw palmetto and wiregrass (Aristida
stricta).

Sand Live Qak (FLUCFCS 432, 11.5 acres)

This xeric habitat is characterized by a canopy of sand live oak, chapman oak (Quercus chapmanii), and
blue jack oak (Quercus incana), and contains an understory dominated by running oak (Quercus
pumila), saw palmetto, and wiregrass.

Hardwood Conifer Mixed (FLUCFCS 434, 75.7 acres)

This habitat type is characterized by an overstory of sand live oak, turkey oak, and long-leaf pine. The
understory is dominated by saw palmetto with wiregrass prevalent in open areas. Currently the
herbaceous stratum cover is 30%, the average shrub cover is 15% and consists of saw palmetto, and the
average canopy cover is 70%.

3.0 LISTED SPECIES PROTECTIVE MEASURES
Gopher Tortoise

An incidental take permit for gopher tortoises will be obtained for the entire site. As mitigation for the
permit, Newland Communities will preserve, under conservation easement, the required onsite upland
acreage (99.8 acres) based on computed gopher tortoise densities and mitigation ratios for the site. The
mitigation acreage is included within the Upland Habitat Preservation Areas (Figures 4 and 9). The
Upland Habitat Preservation Areas (127.4 acres) are each contiguous areas, consisting of a minimum of
25 acres of suitable gopher tortoise habitat. The results from the tortoise survey indicate that tortoise
population in the Upland Habitat Preservation Area is approximately 78 tortoises. The Upland Habitat
Preservation Areas satisfy the FFWCC guidelines that a preservation area support approximately 40-50
tortoises. We feel confident that proper management of the Upland Habitat Preservation Areas will
maintain the gopher tortoise population in perpetuity, as the Upland Habitat Preservation Areas will be
managed for tortoises by a combination of prescribed fire and routine mechanical treatments (see
Habitat Management section below). In addition, gopher tortoises and burrow commensals, located
within the development footprint, will be relocated to the Upland Habitat Preservation Areas. The
number of gopher tortoises relocated to the Upland Habitat Preservation Areas will not exceed the
carrying capacity of 3 tortoises per acre. All the tortoises within the development footprint will be
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relocated to the Upland Preservation Areas. We estimate that less than 300 gopher tortoises occur
within the development footprint. Appropriate FFWCC permits will be obtained and Newland
Communities will provide the Natural Resource Team of the Planning and Growth Management
Department a copy of the gopher tortoise take permit prior to the issuance of the Natural Resource
Permit for any site plan.

Burrow Commensals including Gopher Frog and Florida Mouse

The Upland Habitat Preservation Areas contain most of the suitable habitat for gopher frog and Florida
mouse; therefore, impacts to these species are considered unlikely. In order to further reduce the impact
to burrow commensals, gopher frogs and Florida mice will be relocated to the Upland Habitat
Preservation Areas as part of the gopher tortoise relocation. Perpetual management of the Upland
Habitat Preservation Areas (see Habitat Management section below) will provide suitable habitat for
these species.

Eastern Indigo Snake

The Upland Habitat Preservation Areas contain some of the only suitable habitat for indigo snake on the
site; therefore, impacts to this species are considered unlikely. In order to further reduce the impact to
eastern indigo snakes, Newland Communities will implement the Standard Protection Measures for the
Eastern Indigo Snake (USFWS 12 July 1999). In addition, any indigo snake encountered within the
development footprint will be relocated to the Upland Habitat Preservation Areas. A copy of the
approved plan will be provided 30 days prior to land clearing for any phases outside of the approved
School site boundary. Perpetual management of the Upland Habitat Preservation Areas (see Habitat
Management section below) will provide suitable habitat for this species.

Southeastern American Kestrel

Newland Communities will implement a southeastern American kestre]l management program.
Protection will be achieved by 1) protection of active nests and nest monitoring during the construction
phases and 2) public education of the future residents. These components of the plan are discussed
below.

Nest Protection and Nest Monitoring

Efforts will be made during the construction of the project to ensure the safety of the
southeastern American kestrels. ~ Prior to clearing snags, a qualified biologist will inspect all
suitable trees that are to be cleared for the presence of kestrel nests. Particular care will be taken
during the breeding season from April through August. If a nest is observed in a tree that is
designated to be cleared, the biologist will verify the nest status (active: having eggs or young,
inactive: no young present). If the nest is inactive (having no eggs or young) the snag will be
removed. If eggs and young are observed in the nest, a buffer area with a radius of 150 meters
will be demarcated around the active nest tree with silt fence. No construction will be performed
in this buffer area until the nest is deemed inactive. Notification will be sent to the Natural
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Resource Team of the Planning and Growth Management Department referencing the schedule
of pre-clearing surveys and survey results will be sent within 5 days of the surveys.

Mitigation for Loss of Habitat

The loss of nesting and foraging habitat of southeastern American kestrel will be mitigated
through the preservation of suitable foraging and nesting habitat and the installation of four
kestrel nest boxes within the Upland Habitat Preservation Areas as shown in Figure 11. The
cavity opening for the four nest boxes is shown on Figure 11. The nest boxes will be spaced so
that the 150 meter buffer zones do not overlap. The nest box locations were selected based on
information found within the FFWCC Technical Report No. 13: Ecology and Habitat Protection
Needs of the Southeastern American Kestrel (Falco spaverius paulus) on Large-scale
Development Sites in Florida (Stys 1993). We are proposing to place the nest boxes on: 1) the
highest quality habitat; 2) habitat known to contain other listed species (e.g., gopher tortoises,
borrow commensals, Sherman’s fox squirrels; 3) areas within on-site protected lands; and 4) area
adjacent to large tracts of suitable foraging and nesting habitat owned by Hillsborough County.
The on-site foraging areas will be maintained as low-growing (< 25 cm) vegetation by periodic
mowing or burning (see Habitat Management section below) in accordance with Stys (1993).
The nest box locations will be installed in accordance with Stys (1993) recommendations.

Public Education

A program will be established to educate the contractors and future residents about kestrels.
Educational placards will be posted near the nest boxes and will include a picture, description,
life history, ecology, and status of the southeastern American kestrels. Contractors will be
notified that workers should exercise caution within the potential kestrel habitat. Additionally,
workers will be informed to cease work within 150 meters of an active kestrel nest and contract
the FFWCC for approval.

Florida Sandhill Crane

No suitable crane nesting habitat exists on this site; therefore, pre-clearing surveys for Florida sandhill
cranes are not proposed. The Natural Resource Team of the Planning and Growth Management
Department will be notified if cranes are found nesting on the site.

Sherman’'s Fox Squirrel

Newland Communities will implement a Sherman’s Fox Squirrel Management Plan. Fox squirrel
protection will be achieved by 1) protection of active nests and nest monitoring during the construction
phases and 2) public education of the future residents. These components of the plan are discussed
below.
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Nest Protection and Nest Monitoring

Efforts will be made during the construction of the project to ensure the safety of the fox squirrel.
Prior to any tree clearing activities, a qualified biologist will inspect all suitable trees that are to
be cleared for the presence of fox squirrel nests. Particular care will be taken during the breeding
season in January and February and again in May and June. If a nest is observed in a tree that is
designated to be cleared, the biologist will verify the nest status (active: having young, inactive:
no young present). If the nest is inactive (having no young) the nest will be removed to
discourage squirrels from returning. If young fox squirrels are observed in the nest, a buffer area
with a radius of 125 feet will be demarcated around the active nest tree with silt fence, No
construction will be performed in this buffer area until after the young fox squirrels have left the
nest.

Notification will be sent to the Natural Resource Team of the Planning and Growth Management
Department referencing the schedule of pre-clearing surveys and survey results will be sent
within 5 days of the surveys.

Mitigation for Loss of Habitat

The loss of nesting and foraging habitat of the Sherman’s fox squirrel will be mitigated through
tree replacement and will include the following native tree species, in order of preference: turkey
oak, longleaf pine, or live oak.

Public Education

A program will be established to educate the contractors and future residents about fox squirrels.
The attached educational pamphlet will be made available and will include a picture, description,
life history, ecology, and status of the Sherman’s fox squirrel as a listed species. The pamphlet
will notify occupants that free roaming dogs and cats are predators of fox squirrels, and that
molesting fox squirrels is illegal. Also the pamphlet will provide recommendations for
supplemental planting of native trees beneficial to fox squirrels. Finally contractors will be
notified that workers should exercise caution within the potential fox squirrel habitat.
Additionally, workers will be informed to cease work within 125 feet of an active fox squirrel
nest and contract the FFWCC for approval.

Other Wildlife Species
Lighting Restrictions: Newland Communities will implement some lighting restrictions within the

development. Lighting on homes adjacent to the Preservation Areas will be directed downward and
inward toward homes to avoid light pollution.
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4.0 HABITAT MITIGATION
4.1  Significant Wildlife Habitat Mitigation

One area (12.3 acres) of Significant Wildlife Habitat (SWH) is proposed to be impacted during site
construction as shown on Figure 8 and in Table 1. The signed and sealed survey of the existing SWH is
included as Appendix A. As mitigation for the 12.3 acres of impact to the sand live oak and pine
flatwoods SWH, Newland Communities is proposing to set aside 12.9 acres of residential, woodland
pasture, longleaf pine — xeric oak and hardwood-conifer mixed habitat, within the Upland Habitat
Preservation Area (Figure 8). The soils within the added SWH are similar to the soils in the removed
SWH (Table 1). In fact, the added SWH has 2.07 acres of additional xeric soils than the removed SWH.
Table 1 details the impact and mitigation acreage for the land use and the soil type.

Table 1. Pre-development and post-development acres of land use, soil type and soil drainage class

within the removed Significant Wildlife Habitat (SWH) and the Added SWH.

Land Use (FLUCFCS) Removed SWH Added SWH
Acreage Acreage
Residential, Low Density (110) 0.0 0.34
Cropland and Pastureland (210) 0.01 0.0
Woaodland Pasture (213) 0.0 4.36
Pine Flatwoods (411) 5.51 0.0
Longleaf Pine - Xeric Oak (412) 0.0 4,94
Sand Live Qak (432) 6.78 0.0
Hardwood Conifer Mixed Habitat (434) 0.0 3.28
Total 12.30 12.92
Soil Type Removed SWH Added SWH
Acreage Acreage
Archbold Fine Sand (003) Xeric Soil 0.19 0.0
Candler Fine Sand (005) Xeric Soil 2.96 1.90
Myakka Fine Sand (029) Mesic Soil 2.09 2.24
Pomello Fine Sand (041) Xeric Soil 2.18 0.0
St. John’s Fine Sand (046) Mesic Soil 0.0 0.01
Seffner Fine Sand (047) Mesic Soil 0.0 2.03
Smyma Fine Sand (052) Mesic Soil 2.88 0.0
Tavares-Milhopper Fine Sands (053) Xeric Soil 1.24 6.74
Zolfo Fine Sand {061) Mesic Soil 0.76 0.0
Total 12.30 12.92
Sail Class Removed SWH Added SWH
Acreage Acreage
Mesic Soil 5.73 4.28
Xeric Soil 6.57 8.64
Tatal 12.30 12.92
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In order to create in-kind mitigation for the SWH impacts, Newland Communities shall restore the
residential and woodland pasture (4.7 acres) to native habitat through treatment of the bahia grass and
direct seeding with native species. The restoration area is comprised of xeric soils suitable for the
restoration and similar to the soil type found within the impact area. The restoration plan for this area is
detailed in Section 5 Habitat Management.

4.2  Essential Wildlife Habitat Mitigation

Essential Wildlife Habitat mitigation is required for gopher tortoise, Sherman’s fox squirrel, and
southeastern American kestrel. Newland Communities is proposing to provide habitat preservation and
protection measures (see above in Listed Species Protective Measures) for each of the aforementioned
species. The habitat preservation will minimize impacts to listed species by preserving and managing
the highest quality habitats where most of the listed species currently occupy. The habitat preservation
for each of these species is discussed below and included in Table 2.

Gopher Tortoise

As mitigation for the gopher tortoise take permit, Newland Communities will preserve, under
conservation easement, the required onsite upland acreage (93.9 acres) based on computed gopher
tortoise densities and mitigation ratios for the site. A portion of the Lake Hutto site qualified as essential
wildlife habitat in accordance with the HC LDC Article 4.01.10 for gopher tortoises. The mitigation
acreage is included within the Upland Habitat Preservation Areas (Figure 9) and shown in Table 2.
Newland Communities has provided more than the required mitigation for gopher tortoises, as the
Upland Habitat Preservation Areas has a total of 119.9 acres of suitable tortoise habitat. The Upland
Habitat Preservation Areas will be managed for tortoises by a combination of prescribed fire and routine
mechanical treatments (see Habitat Management section below) in perpetuity.

Sherman’s Fox Squirrel

As mitigation for the loss of Sherman’s fox squirrel habitat, Newland Communities will preserve a total
of 249.6 acres of occupied and suitable habitat (133.2 upland acres) within the Upland Habitat
Preservation Area and wetlands adjacent to the Upland Habitat Preservation Areas (Figure 10 and Table
2). All the upland and wetland habitats within these areas are suitable for nesting and foraging fox
squirrels. The Upland Habitat Preservation Areas will be managed for fox squirrels by a combination of
prescribed fire and routine mechanical treatments (see Habitat Management section below) in

perpetuity.
Southeastern American Kestrel

Newland Communities will avoid the active kestrel nesting cavity that is currently on the property
(Figure 3) and a 150 meter buffer (free of residential dwellings) will be established around the nesting
cavity. In addition, Newland Communities will provide 139.8 acres of suitable kestrel foraging and
nesting habitat on-site, The habitat will be managed in accordance with the FFWCC guidelines (Stys
1993). Newland Communities will install four kestrel nest boxes within the Upland Habitat
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Preservation Areas as shown in Figure 11. The foraging area for any potential nesting kestrels within
the Upland Habitat Preservation Areas is 429.7 acres, as the on-site placement of the nest boxes are
adjacent to large tracts of suitable foraging and nesting habitat owned by Hillsborough County. The nest
boxes have been located to avoid any non-compatible land uses overlapping with the 150 meter buffer
zones and faced in the southerly to easterly direction. Also, nest boxes will be located at least 50 meters
from the forested wetland edge. Outside of the wetland areas, canopy reduction to avoid predation
potential may be permissible.

Table 2. On-site mitigation provided for gopher tortoise, Sherman’s fox squirrel, and southeastern
American kestrel.

Gopher Tortoise Sherman’s Fox Southeastern American
Land Use (FLUCFCS) Acreage Squirrel Acreage Kestrel Acreage
Residential, Low Density (110) 0.4 0.4 0.4
Improved Pasture (211) 8.9 8.9 239
‘Woodland Pasture (213) 7.9 7.9 7.9
Longleaf Pine — Xeric Qak (412) 21.3 21.3 21.3
Sand Live Oak (432) 11.5 11.5 11.5
Mixed Conifer Hardwood (434) 69.9 74.9 74.8
Total 119.9 124.9 139.8
Gopher Frog

Newland Communities will relocate gopher frogs within the development parcel to the preserves during
the gopher tortoise relocation activities. Breeding habitat for gopher frogs occurs in the northern
preserve but does not occur in the southem preserve. In an effort to create breeding habitat for gopher
frogs in the southern preserve, Newland Communities will create an ephemeral breeding pond within the
southern preserve, The pond will be designed to have a short hydroperiod (less than 120 days) to create
suitable gopher frog breeding habitat. Figure 13 details the design and planting plan for the pond. Exact
location of the pond will be provided to the Natural Resource Team of the Planning and Growth
Management Department during the site plan permitting process.

Florida Golden Aster

Newland Communities will collect Florida golden aster seeds from plants within the development
footprint and along the right-of-way of FishHawk Boulevard, at the appropriate time of year, and plant
in the Upland Habitat Preservation Areas. In addition, individual plants (seedlings) may be transplanted
from the development footprint and along the right-of-way of FishHawk Boulevard to the Upland
Habitat Preservation Areas.

5.0 HABITAT MANAGEMENT
The limits of the Upland Habitat Preservation Areas (Figure 4) will be determined by a professional land

surveyor prior to construction, avoided, and managed as described below. In conjunction with the
survey, fencing (corral style fencing, i.e., split rail) and signs will be established around the Upland
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Habitat Preservation Area that will not restrict or inhibit the normal movements of wildlife. The
perimeter signs will state “Listed Species Preserve, in accordance with Chapter 68A-27.002-004 F.A.C.,
50 CFR 17, and Hillsborough County LDC Article 4.01.10. The Upland Habitat Preservation Area will
be placed under conservation easement to the FFWCC. The following components comprise the
maintenance plan for the Upland Habitat Preservation Area and are essential to the long-term viability of
the existing flora and fauna. Please reference Table 3 for the shori-term management and Table 4 for the
long-term maintenance schedules.

Residential, Low Density (FLUCFCS 110), Improved Pastures (FLUCFCS 211) and Woodland Pastures
(FLUCFCS 213)

Maintenance activities will be conducted in perpetuity and will involve routine mowing using the
success criteria listed below. Herbicide treatment may be used as a management option if the applicator
possesses a Florida Natural Areas Pesticide Certification. The objective for the management of the
pasture is to maintain low grassland with scattered trees suitable for foraging and nesting southeastern
American kestrels, gopher tortoise and burrow commensals, and Sherman’s fox squirrels.

Success Criteria

o Tree canopy shall not exceed 5% canopy closure.

¢ A minimum of 60% of the ground cover shall be maintained at a height of less than 25 cm
(Stys 1993). :

e Percent cover of plant species identified by the Florida Pest Plant Council as exotic, nuisance
or invasive plant species (Appendix C) must not exceed 5 percent for at least the final year of
monitoring without maintenance activities.

Restored Significant Wildlife Habitat (Longleaf Pine - Xeric Oak)

A total of 4.7 acres of the Residential and Woodland Pasture within the Habitat Preservation Area will
be restored to Longleaf — Pine Xeric Oak habitat as mitigation for the SWH impacts. The restoration
plan involves removal of bahia grass and direct seeding of native grasses. Once the restoration is
complete the maintenance activities will be conducted in perpetuity and will involve a combination of
prescribed fire, mechanical treatment, and selective hand clearing. The objectives for the restoration of
these areas are 1) to have a canopy of less than 40% and 2) promote herbaceous vegetation growth of
more than 50%. A sandhill community with a 25% overstory is considered optimal habitat for gopher
tortoise and burrow commensals {Cox et al, 1987) along with nesting and foraging Sherman’s fox
squirrels and southeastern American kestrels. In order to accomplish these objectives, the following
management schedule is proposed.

Yearl

Step 1: Herbicide the bahia grass with a 4% glyphosate at least 9 months prior to seeding. Due to the
timing of when seed is ripe (November to December), herbiciding is normally performed in May or June
of the year to seed. 1f necessary, a follow up herbicide application will be performed if new growth is
noticed within three months of the initial application.
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Year 2

Step 2: Two months prior to seeding (October), the site will be cleared of any remaining dead ground
vegetation. The litter will be burned or lightly disked in. If the site is disked, it will be rolled to
promote germination of any remaining weed seeds (including bahia) that are stimulated by disking.
Final herbicide application will be six weeks prior to seeding and will be 2% glyphosate.

Step 3: Seeding will occur in late November through December, depending on when the seed is ripe.
Seed will be harvested from a native site that was summer burned (May to July) in the same year to
ensure the seed is viable. Seed will be harvested with a green silage chopper or by flail vac, depending
on amount needed and length of transport from the donor site. If the site is harvested by green silage
chopper, it will be seeded with a modified sod sprigger. If the site is harvested with a flail vac, a
grasslander will be used for seeding. Both types of seed application result in good germination of native
seeds. Additional seeds will be added to the mix (specifically love grasses, Eragrostis sp) as they do
well in newly established sites.

Maintenance

Maintenance will be conducted over the next few years to spot treat any bahia that may
germinate from seed. Groundcover can easily be monitored for success of the seeding. Once
established, prescribed burns will be used on an as needed basis (at least every 2-5 years) to
maintain the open canopy characteristics re-introduced during the restoration process. If bums
are not practicable due to developmental encroachment, the habitat characteristics will be
maintained by periodical (at least every 2-5 years) mechanical thinning of the oaks or palmetto
as needed. Herbicide treatment may be used as a management option if the applicator possesses
a Florida Natural Areas Pesticide Certification. Although not anticipated, removal of nuisance
and exotic vegetation will be completed as needed.

Success Criteria

Tree canopy shall not exceed 40% canopy closure.

Shrub cover shall not exceed 30% cover.

Percent ground cover must be minimum 50% herbaceous cover

Ground cover vegetation shall consist of at least 50% native herbaceous vegetation indicative

of a sandhill plant community one year following the 3™ m event.

e Percent cover of native sandhill vegetation (See Appendix B for Table of Sandhill
Vegetation) must be at least 85% one year following the 3 burn event.

e Percent cover of plant species identified by the Florida Pest Plant Council as exotic, nuisance

or invasive plant species (Appendix C) must not exceed 5 percent for at least the final year of

monitoring without maintenance activities.

Longleaf Pine-Xeric Oak (FLUCFCS 412), Sand Live Oak (FLUCFCS 432) and Conifer Mixed
Hardwood (FLUCFCS 434)

Maintenance activities will be conducted in perpetuity and will involve a combination of prescribed fire,
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mechanical treatment, and selective hand clearing, As this habitat is fire-suppressed, intensive habitat
management is necessary to restore this habitat to a sandhill community. The objectives for the
restoration of these areas are 1) to reduce the canopy to less than 40% and 2) promote herbaceous
vegetation growth of 35% - 80%. A sandhill community with a 25% overstory is considered optimal
habitat for gopher tortoise and burrow commensals (Cox ef al., 1987) along with nesting and foraging
Sherman’s fox squirrels and southeastern American kestrels. In order to accomplish these objectives,
the following management schedule is proposed:

Year |

Step 1: Flag all trees that need to be removed. These include all water oaks and laurel oaks, most
live oaks, unhealthy older trees, older turkey oaks (DBH>8"), and younger hardwood trees
leaving a canopy density of less than 25%.

Step 2: Remove trees using a cat grinder or equivalent type of machinery.
Step 3: Stockpile all larger lumber that was not mulched. Season wood piles for 6-12 months.

Step 4: Burn wood piles. This will effectively create several patches of open soil typical of
sandhill communities. Bare soil patches are a habitat characteristic that occurs in optimal gopher
tortoise habitat. In order to successfully burn the area, some cut trees might be left on the ground
to create enough dry litter to carry a fire,

Step 5: Create a burn unit for each area.
Year2 & 3
Burn each unit during the growing season if feasible.

Maintenance

Continue prescribed burns on an as needed basis (at least every 2-5 years) to maintain the open
canopy characteristics re-introduced during the restoration process. If burns are not practicable
due to developmental encroachment, maintain habitat characteristics by periodically (at least
every 5-7 years) mechanically thinning oaks or palmetto as needed. Herbicide treatment may be
used as a management option if the applicator possesses a Florida Natural Areas Pesticide
Certification. Although not anticipated, removal of nuisance and exotic vegetation will be
completed as needed.

Success Criteria

o Tree canopy shall not exceed 40% canopy closure.

e Shrub cover shall not exceed 30% cover.

e Percent ground cover must be minimum 50% herbaceous cover

o Ground cover vegetation shall consist of at least 50% native herbaceous vegetation indicative
of a sandhill plant community one year following the 3 burn event.

o Percent cover of native sandhill vegetation (See Appendix B for Table of Sandhill
Vegetation) must be at least 85% one year following the 3" burn event.
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e Percent cover of plant species identified by the Florida Pest Plant Council as exotic, nuisance
or invasive plant species (Appendix C) must not exceed 5 percent for at least the final year of
monitoring without maintenance activities.

e If one year following the 3 burn event it is determined that supplemental planting and/or
seeding will be required to achieve the restoration objective species must be selected from
the table of Sandhill Vegetation referenced in Appendix B.

Stream and Waterways (FLUCFCS 510), Bay Swamps (FLUCFCS 611), Stream and Lake Swamps
(FLUCFCS 615), Wetland Forested Mixed (FLUCFCS 630), Freshwater Marsh (FLUCFCS 641)

No management is proposed for the wetland habitats. Herbicide treatment may be used as a
management option if the applicator possesses a Florida Natural Areas Pesticide Certification. Although
not anticipated, removal of nuisance and exotic vegetation will be completed as needed.

Additional Management Practices

Dead or naturally fallen trees (snags) within the preserves should not be removed except in
circumstances of overriding fire hazard or public safety concerns. Exotic animal control shall be
implemented. Of the several exotic animal species known to occur within Hillsborough County, control
efforts should be focused on the feral hog (Sus scofa), which is destructive to native habitats. Removal
shall be performed on an as-needed basis by whatever mean available.

Table 3. Management schedule for the Lake Hutto Upland Habitat Preservation Areas.

Year 1 Year 2 Year 3

Task AP{SLIHC| P |W /|LP|SL|HC[P |W ] [ILP|SL[HC| P |W
Tree removal
Mulch
‘Stogkpile'wood

| Mow

Burn wood-pilés.
| Bum_ ,
| Nuisance Control
SL = Sand Live Oak LP = Longleaf Pine =~ W = Wetlands 1 =If Needed
HC = Hardwood Conifer Mixed P = Pasturc 2 = Mow 3=20100r 2011

Table 4. Long-term maintenance schedule for the Lake Hutto Upland Habitat Preservation Areas.

Year ending in | Burn LP, SL, HC | Mulch LP, SL, HC | Mow Pasture | Nuisance Control' | Monitoring’

]

EE B S

o] Lol e b
lllaltalte

2
3 X3 X*
4 X3 X4
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6 X X X
7 X X X
) X3 X* X X X
9 X3 x* X X X
0 X x4 X X X

= [f needed in all habitats

= ]n all habitats until release and bi-annually in Xeric Oak and Xeric Pasture

= Managemeni on a 2-5 year schedule. Consecutive years selected ta plan for appropriate burn conditions.
*= Used if burning is not feasible.

1
2
3

6.0 RESTRICTIONS
Significant and Essential Wildlife Habitat

Construction related intrusions into the Upland Habitat Preservation Areas are prohibited during clearing
and construction operations and in perpetuity. Contractors will be supplied a copy of Figure 4, showing
the Upland Habitat Preservation Areas and instructed regarding habitat protection. The Upland Habitat
Preservation Areas will be flagged, delineated with silt fencing or other appropriate barrier and posted
with appropriate signage prior to construction to prevent construction related intrusions. In addition to
the aforementioned construction related protections, the following note shall be added to the
construction plans and final plats.

Significant and Essential Upland Wildlife Habitat Preservation Area Note:

The Significant and Essential Upland Wildlife Habitat Preservation Area shall be retained in a natural
state pursuant to the Hillsborough County Land Development Code, Natural Resources Regulations, as
amended. No filling, excavating, removal of vegetation or construction of permanent structures or other
impervious surfaces shall occur within the Upland Preservation Area unless specifically conforming to
a wildlife management plan as approved by the Hillsborough County Planning and Growth
Management Department.

Recreational Trails

Passive recreational activities for educational purposes may be permitted in the Upland Habitat
Preservation Areas. A walking path with interpretive signs would be designed in an effort to maintain
the ecological integrity of the Upland Habitat Preservation Areas while providing environmental
education to the residents. Any proposed trail system within the Upland Habitat Preservation Areas
shall be depicted on all applicable preliminary plan submittals for approval by the Planning and Growth
Management Department. All trail designs shall be passive in nature and designed to maintain the
ecological integrity of the areas preserved.
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Wildlife Crossings

Currently, no roads are proposed to intersect the Upland Preservation Areas or FishHawk Creek;
therefore, no wildlife crossings are proposed for Lake Hutfo. In the event that a roadway is required to
intersect FishHawk Creek, Newland Communites will provide an aquatic crossing of FishHawk Creek in
accordance with FFWCC guidelines. The aquatic crossing will provide a minimum of 3 feet of
clearance above the ordinary high water line. The design and dimensions of the crossing shall be
resolved during construction plan permitting. Detailed plans of the crossings will be included within the
construction plans for review and approval by the Planning and Growth Management Department.

7.0 MONITORING

An assessment of the Upland Habitat Preservation Areas will be conducted annually by a qualified
biologist to review current conditions of the areas and assess future management needs.

Detailed monitoring will be conducted within the Upland Habitat Preservation Areas to include a
baseline monitoring event with established permanent line transects with photostations. The transects
and photostations will be established to thoroughly cover the representative vegetation within the
Upland Habitat Preservation Areas. The transects and photostations will be marked in the field with
rebar and PVC pipe and plotted on an aerial photograph by collecting the locations using a sub-meter
GPS unit. The location of the transects will be provided to the Natural Resource Team of the Planning
and Growth Management Department prior to the baseline monitoring event. The data collected during
the baseline monitoring event and all subsequent monitoring events should include the following:

s Total % canopy cover

Total % cover of bare ground

o Total % cover of native herbaceous ground cover

¢ Total % cover of Cat. I and II exotic, invasive, or nuisance species
¢ Wildlife observations including nuisance and exotic species

s Maintenance schedule or method changes and discussion

A listed species survey including a gopher tortoise survey, small mammal trapping (xeric areas only),
herpetofauna surveys (xeric areas only), kestrel surveys (including kestrel box usage), Sherman’s fox
squirrel surveys, Florida sandhill crane surveys, wading bird surveys will be conducted in the Upland
Habitat Preservation Areas every year until the success criteria have been met (outlined in Section 5.0).
Lake Hutto Community Development District (CDD) or its assignee shall provide a report of the annual
assessments, the listed species surveys, and the implementation of any protective measure to
Hillsborough County PGMD and the Florida Fish and Wildlife Conservation Commission by 1 February
of every year. Monitoring of these areas shall continue until all success criteria (outlined in Section 5.0)
have been met without any maintenance activities for a period of one year.
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8.0 ADDITIONAL REQUIREMENTS

This management plan will be referenced and included within the deed restrictions of all Phases of the
Lake Hutto Development. Newland Communities is responsible for referencing the Wildlife Habitat
Management Plan within the Homeowner’s Deed Restrictions and the plan must be included as an
exhibit within the Restrictions. The developer is also responsible for recording the Deed Restrictions
with the Clerk of the Circuit Court and transmitting a copy of the recorded Deed Restrictions to the
Natural Resource Team of the Planning and Growth Management Department within sixty (60) days
from the Board of County Commissioner’s acceptance of the Final Plat for Recording. Initiation of
enhancement activities will start no later than (60) days following the issuance of the Natural Resource
permit for Phase I of Lake Hutto.

9.0 MANAGEMENT RESPONSIBILTY

The legal entity responsible for the management of the Upland Habitat Preservation Areas will be Lake
Hutto CDD or its assignee. Funding for the protective measures, the first three years of management,
and first three years of monitoring are being secured. Funding for subsequent years will be provided
from the Lake Hutto CDD.
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Appendix A

Survey of the Significant Wildlife Habitat on Lake Hutto
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Appendix B

Table of Typical Plant Species Found In Sandhill Communities
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Typical sandhill vegetation
Canopy:

Longleaf pine (Pinus palustris)
Florida slash pine (Pinus elliottii)
Sand pine (Pinus clausa)

Mid-story:

Turkey oak (Quercus laevis)

Post oak (Quercus margaretta)
Bluejack oak (Quercus incana)

Sand live oak (Quercus geminata)
Myrtle oak (Quercus myrtifolia)
Chapman’s oak (Quercus chapmanii)

Herbaceous:

Gopher apple (Licania michauxii)

Wild buckwheat (Eriogonum tomentosum)
Green eyes (Berlandiera pumila)

American beautyberry (Callicarpa americana)
Saw palmetto (Serenoa repens)

Fetterbush (Lyonia lucida)

Low-bush blueberry (Vaccinium myrsinites)
Pawpaw (Asimina incarna)

Persimmon (Diospyros virginiana)
Sparkleberry (Vaccinium arboreum)
Winged sumac (Rhus copallinum)

Queen’s delight (Stillingia sylvatica)
Yellow foxglove (Digitalia grandiflora)
Bracken fern (Pteridium aquilinum)
Partridge pea (Cassia fasciculate)

Milk pea (Galactia spp.)

Runner oak (Quercus pumila)

Dwarf live oak(Quercus minima)

Golden aster (Pityopsis graminifolia)
Blackberry (Rubus cuneifolius)

Pricklypear (Opuntia humifusa)

Wiregrass (pinelands threeawn) (Aristida stricta)
Pineywoods dropseed (Sporobolus junceus)
Low panicums (Dicanthelium spp.)
Blue-stem grasses (4ndropogon spp.)
Indian grass (Sorghastrum secundum)
Silver leafed aster (Aster laevis)

Elephants foot (Elephantopus elatus)
Rayless sunflower (Helianthus radula)
Purple lovegrass (Eragrostis spectabilis)
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Elliott's lovegrass (Eragrostis elliottii)
Tickseed (Coreopsis spp.)

Literature cited:
Myers, R.L. & Ewel, J.J. (1990). Ecosystems of Florida. University of Central Florida Press. Orlando.
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Abrus precatorius
Antigonon leptopus
Ardisia crenata
Aristolochia littoralis

Exhibit “B*
Nuisance / Exotic Plant List

rosary pea
coral vine

‘scratchthroat, coral ardisia

calico flower

Asparagus densiflorus (sprengeri) asparagus fem, sprengeri fern

Callisia fragrans
Broussonetia papyrifera

Casuarina cunninghamiana

Casuarina equisetifolia
Casuarina glauca
Cestrum diurnum
Cinnamomum camphora
Colocasia esculenta

Cupaniopsis anacardioides

Cyperus involucratus
Cyperus prolifer
Dalbergia sisso
Dioscorea alata
Dioscorea bulbifera
Eichhornia crassipes
Eugenia uniflora
Hydrilla verticillata
Imperata cylindrica
Ipomoea aquatica
Koelreuteria elegans
Leucaena leucocephala
Lantana camara
Ligustrum sinese
Limnophilia sessiliflora
Lonicera japonica
Lygodium japonicum
Lygodium microphyllum
Macfadyena unguis-cati
Melaleuca quinguenervia
Melia azedarach
Nephrolepis cordifolia
Nephrolepis mulitiflora
Paederia foetida
Panicum repens
Pennisetum purpureum
Phyllostachys aurea
Pistia stratiotes
Podocarpus macrophylla
Psidium cattieianum
Psidium guajava
Puerarig montana
Rhodomyrtus tomentosa

6/30/08

inch plant
paper-mulberry
basswood Australian-pine
Australian-pine
suckering Australian-pine
day jasmine

camphor tree

wild taro

carrotwood

umbrella plant

dwarf papyrus

Indian rosewood

white yam, winged air potato
air potato
water-hyacinth
surinam-~-cherry

hydrilla

COfOn grass
water-spinach

golden shower tree, golden rain tree
lead-tree

laniana

Chinese privet, sinenses
Asian marshweed
Japanese honeysuckle
Japanese climbing fern
old world climbing fern
cat’s claw vine
melaleuca, punk tree
Chinaberry

sword fern, Boston fern
Asian sword fern

skunk vine

torpedo grass

Napier grass

golden bamboo
water-lettuce

yew podocarpus
strawberry guava
guava

kudzu

downy rose myrtle



Ricinus cmomunis

Ruellia brittoniana (tweediana)
Sansevieria hyacinthoides

Sapium sebiferum
Schinus terebinthifolius
Sesbania punicea
Solanum diphyllum
Solanum torvum
Solanum viarum
Syngonium podophyllum
Wedelia trilobata
Wisteria sinensis
Xanthosoma sagittifolium

6/30/08

castor bean
mexican petunia
mother-in-law’s tongue
Chinese tallow tree
Brazilian pepper
purple sesban
twinleaf nightshade
turkey berry
tropical soda-apple
arrowhead vine
wedelia

Chinese wisteria
elephant ear
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Appendix D

USFWS Standard Protection Measures for the Eastern Indigo Snake
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Indigo Snake Survey Guidelines

rage 1 of Z

for the Eastern Indlgo Snake (e Ju 12, 1998)

1. An eastemn: mchgo snake protecuon/educahon plan shall be developed by the apphcant or

requestor for all ;conm'ucuon personnel o fo]low.‘ The. plan sha]l be prowded to the Service for

review and. 8PP al: thast 30 days i _
for the plan may: consistof a combination df posters, wdéos paiup &, andslecises (e.g. an
observer tramed to'identify eastern indigo snakes could use the. protection/edueation Dblan to

The educaﬁonal;matenals

instruet consmxchon ‘personnel before any clearmg ‘activities oceur). informatonar.signs should

be posted throughout-the constroction site and contain the followmg information:

a. .descnpmon of the eastern indigo. snake, lts hablts and pwtectmn under Federal Law;
- o t ; : m % .

" ,p’nrt s’hould“oe

a. any. S1ghtmgs of eastem indigo snakes

b. . sifimaries:of atly teldcated snakes:if relocation was approvcd for the project’ (e g.,
locatiens.of where and when fhiey were found and relocated); and

c. .oﬂnembhgatmns required by the Flonda F1sh and Wildlife Conservation Comm.lssmn, as
‘ stxpulated in tbe pertnit,

h.ggma > BaiteryLidigoSoske

PDF _fﬂes can be danmlanded mnd read using Adobe AEmbai'Rmder Iﬁ'm“iﬁﬁm
didob

Note J’.DF _ﬁ!e accesszbzluj: tools available ot Access Adobe - htipy//access.adobe.com

Send comuments on our web site or.general questions to mzzlz&dg@m_.ggg
hitny:/foraror fwe onvinorthflonde/IndieoSnakes/east-indigo-snake-measures-071299 htm

8/7/2006

\



Abrus precaroriug
Antigonen lepiopus
Ardista crenata
Aristolochia littoralis

Asparagus densiflorus (sprengeri} asparagus fem, sprengeri fem

Broussonetin papyrifera
Callisia fragrans

Casuaring cunninghamiona

Casuaring equiserifolia
Casuaring glayea
Cestrum diternum
Cinnamprym camphora
Colocasia esculenta
Cupaniopsis anacardivides
Cyperus involucratis
Cyparus prolifer
Dalbergia sisso
Diozcorea alata
Dioscorea bulbifera
Eickhoriia crassipes
Eugenia un{flora
Hydrilla veriicillata
Imperars eylindrica
Ipamgea aguatico
Koelrcuterin elegans
Leucaena laucocephala
Lantana camart
Ligustrum sinese
Limnophtlia sessiliflora
Lontcera japoniva
Lygodiun japonicum
Lygodivm microphyllum
Macfadyena ungnis-cati
Melaleuca quingrenervia
Melia aredaroch
Nephrolepis cordifolin
Neplrolepit nltiflora
Paederin foetida
Panicum repens
Pennisetum purpurewn
FPhyllostachys auren
Pistia strafiotes
Podacarpus macrophylln
Psidium cattletanm
Psidium guajove
Pueraric montana
Rhodomyrtus tomentosa
Ricinus cinomunis

EXHIBIT "F-1"
Prohibited Plant List

Nuisance / Exotic Plant List Sansevieria hyacintholdes

Sapium sebiferum

rosary pe Schinea terebinthifolius
coral vine Sesbania punicea
scratchthroat, coral ardisia Solanip diphyiiun
calico flower Solanum torvum

Solanum viarum
Syngonimn padaphylium
Wedelia wilobata
Wisteria sinengis
Xanrthosoma sagittifolium

paper-mulberry

inch plam

hasswood Australian-pine
Australian-ping
suckering Augtralian-pine
doy juziming

camphor tree

wild taro

carrotweod

urnbrella plant

dwarf papyrus

Indisn rosewaod

white yam, winged air potato
qir potato
water-hyscinth
surinam-chitry

hydrilla

COBun gTRss
water-spinach

golden shower treg, golden rain tree
lead-tree

lantios

Chinese privel, sinenses
Asian marshweed
Japanese hioneysuckle
Japanese elimbing fern
old world climbing fetn
cat's claw vine
melalenes, punk ree
Chinaberry

sword fern, Boston fem
Asian sword fem
skunk vine

torpeda grass

Napisr grass

golden bamnboo
watcr-eltuce

yew podocarpus
strawberry guava

goava

kudzu

downy rose mynile
castor bean

Rugllia brittoniana (tweediann) mexican petunia

mather-in-lay’s tangue
Chinese tallow trée
Braziiian peppet
pusple sesban
twinleaf nightshude
turkey borry
tropical soda-apple
arrowhead vine
wedelia

Chinese wisteria
elephant ear



EXHIBIT "G"
Notice of Proximity to FishHawk Nature Preserve

WHEREAS, it is the intent of this Notice to make known to the public-at-large that the property now and
hereafter submitted to this Charter ("Subject Property") is located in close proximity to the property
known as the FishHawk Nature Preserve; and

WHEREAS, it is further the intent of this Notice to advise potential tenants and purchasers of subdivided
property located within the boundaries of the Subject Property that said property is in close proximity to
the FishHawk Nature Preserve.

NOW, THEREFORE, the general public and those parties specifically purchasing or leasing property with-
in the Subject Property are hereby notified that:

1.

The Subject Property is located in close proximity to the FishHawk Nature Preserve.

This Notice is to further advise potential purchasers or tenants of Subject Property that the proxim-
ity to the FishHawk Nature Preserve may result in said purchasers or tenants being affected by:
continuing current resource management practices to include but not be limited to, ecological
burning, pesticide usage, exotic plant and animal removal, usage of heavy equipment and machin-
ery and other practices as may be deemed necessary for the proper management of the FishHawk
Nature Preserve.

The nature and the effects of the operations of the FishHawk Nature Preserve shall include all man-
agement practices as contained within the managing agencies' resource management plan, which
may be amended from time to time.

The FishHawk Nature Preserve is protected by Ordinance 08-17 or its successor. This protection
includes the prohibition against the disposal of yard waste and animals and plants. In addition,
there may be restrictions upon certain types of animals/pets that the public may bring into the
FishHawk Nature Preserve.

The general public is authorized to use approved access points to the FishHawk Nature Preserve.
Creation of personal access points is prohibited unless approved by the managing entity.

Compatible uses in the FishHawk Nature Preserve include hiking. Usages in the FishHawk Nature
Preserve which may be prohibited could include ATV use, horseback riding, paintball, digging,
hunting, building of unauthorized structures, etc.

Prohibited Plant List (Exhibit "F-1"). Adjacent landowners are advised that the plants identified on
Exhibit F-1 are prohibited on lots adjacent to the FishHawk Nature Preserve. ’

The FishHawk Nature Preserve is protected from drainage from new development (either the de-
velopment infrastructure or individual parcels). Individual owners cannot alter drainage or drain
water into the FishHawk Nature Preserve without written authorization from the managing entity.





